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DEPARTMENT OF ENVIRONMENTAL QUALITY

MR.  HITLIL:

rCd Janke te eoall this meebting Eo
order. Good evening, Ladies and Gentlemen.
Could we have a roll call and consideration
and adoption of the November 2017 board
minutes. Starting wmith Durwood.

MR. FRANKLIN:

Dunrweod Prenklin; BEQ Trust Fund:
MR. BAKER:

Jeff Baker, DEQ Trust Fund.

MR. FULTON:

Gary Fulten, Underground Storage Tank

Division.
MR. THERIOT:

Perry Theriot, Legal Division.
MR. BURNHAM:

Steve Burnham, Engineering Associates.
MR. MILAZZO:

Johnny Milazzo, Louisiana 01l
Mafketers and Convenience Store Association.
MR. HILL:

Kerry Hill, Louisiana 0il Marketers
and Convenience Store Association.

MR. S5T. ROMAIN:

ASSOCIATED REPORTERS, INC.
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Nicholas St. Romain, Louisiana 0il

Marketers and Convenience Store Association.
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MS. VWIZINAT:

Melissa Vizinat, Trust Fund.
MR. MORIN:

Cy Morin, DEQ Audit.

M. VITTERI ¢

Lacey Vitteri, Financial Services.

MR. VIXON:

Roman Vixon, PPM Consultants.
MR. PERRY: ‘

Todd Perry, PPM Consultants.
MS. FALKE:

Fran Falke, DEQ.

MR. BROUSSARD:

Sam Broussard, DEQ UST Division.

MS. CARTER:

Jill Carter, DEQ Legal Division.

MR. KEMP:
Trey Kemp, DEQ Trust Fund.

MR. EFFERSON:

Jasocn Efferson, DEQ Trust Fund.

MR. BLANCHARD:
Kyle Blanchard, UST Division.

MS. HADLIN:

ASSOCIATED REPORTERS, INC.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 6

Vicky Hadlin, UST Division.

MR. BAKER:

And on the phone.
MER. BRIGHT:

Roger Bright, Jones Environmental.
ME. BILL:

I think that’s everyone. Thank ya’"ll.

Let’s move to item number three,
election of chairperson for 2018.

(An off-the-record discussion followed.)
MR: HILL:

Oh, let’s adopt -- 1'm sorry. We'd
like to adopt the minutes from the November
2017 board meeting. Do I hear a motion?
MR. FULTON:

Motion.

ME. BILL:

I’ve got a motion by Gary. Second?
MR. MILAZZO:

Second.

ME. HILL:

Second by Johnny. So moved. Thank
you.

Now, let’s go to item number three,

election of chairperson for the calendar

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 7

year 2018. Do we hear a nominee?
MR. MILAZZO0:

I'd like to -- Kerry, if you would
consider -- you’ve been -- you’ve done a
great job. I know it’s a lot of travel.
MR. BURNHAM:

I agree with that.

MR. MILAZZO:

But my nomination is to re-elect Kerry
Hill, if he’s willing to accept.

ME. HILL:

I will accept it, Johnny.
MR. BURNHAM:

And I second that motion.
MR. HILL:

All in favor?

(All indicated “aye®.)
MR. HILL:

So moved. And we will continue on.
And Johnny will be the vice-chairperson.
MR. MILAZZO:

At least I’'d know what I’'m getting
into, right?

MR. HILL:

1f yvou wiltl, lat's go to nunbex four,

ASSOCIATED REPORTERS, INC. | (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

the financial services report with Theresa,
which I don’t think is hexe.
HSs: VITIBERI:

I'"m taking her place. She"s at a

meeting.
MR: HILL:

And you’re going to replace her.
MEL . VIR TERL

Yes,

MR. HiLL:
ODkay. Well, it'a'all yours.
MS. VITTERE:

Rll ¥ight. Hi everyohe. 1*m . Lacey
Vitteri. I’'m an accountant in financial
services, and I prepare these quarterly
reports, which are presented to you at these
financial meetings.

I'd 1like to begin by explaining why
this report is only two columns compared to
previous quarters which had three columns.

As Theresa discussed, at the November
board meeting, we have changed the
presentation of financial statements to
exclude the interest amounts that are

dedicated to the abandoned tank program.

ASSOCIATED REPORTERS, INC.
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DEPARTMENT OF ENVIRONMENTAL QUALITY

This includes all interest beginning July
l1st, 2001. Because the interest is no
longeyr included in the trust fTund balance orx
the unocbligated balance, we were able to
simplify the financials and remove the third
column which previously added in the
interest, which is now shown in the second
column of this report.

The interest total as of the second
guarter of this fiscal yvyear was 6.7 million.
The amount Theresa discussed previously was
approximately 11 million. The 11 million
represented interest earned since the
program was created. However, in reading
the statute, we realized the only interest
earned beginning July 1lst, 2001 was
dedicated to the abandoned tank program. So
we isolated that interest amount in a
separate column and removed it from the
total to ensure the proper amount was shown
that’s available for that progranm.

Now, I’1ll discuss the reports for the
second quarter of fiscal year 2018. You may
want to turn to tab four to follow.

As you can see, when comparing the

ASSOCIATED REPORTERS, INC.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 10

center report to the report on the right, we
have collected approximately the same amount
of bulk diétribution fees for the first two
quarters with a slight increase of two
hundred thousand. Moving down to the other
receipts line, you’ll see that we did not
have a transfer for the DOJ for attorney
fees in the fitst two guarters of fiscal
year 2018, because the remaining funds for
the attorney general’s escrow was
transferred in fiscal yeaxr 2017, as shown in
the report on the left.

In the disbursement section, you’ll
see that we have seen an increase in year-
to-date claims for reimbursements of
approximately one million.

And last, you'’ll gsee at the bottom of
the report that the liabilities on current
sites have remained about the same and is
arocound 80-million: Toun'll hear more Lxom
Jeff on this.

The unobligated balance has increased
to approximately 23.5million, as of
December 31, 2017. However, I believe the

board has discussed a legislative solution

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 11

to correct the issue in the future.

The second page of the report includes
a projection of the transfer from the trust
fund to the ETF to cover administrative
expenses for both current fiscal year and
next fiscal year.

We expect the amount to stay fairly
steady over the next few years, barring any
unforeseen changes to federal funding or
cther revenues.

Unfortunately today, we will not have
a power point presentation. Theresa had to
attend a meeting at the Capital and due to
other work priorities we were unable to
complete the power point report for this
quarter’s meeting. This will resume at the
May board meeting.

If you have any questions or topics

you’d like Theresa to cover, please let me

know or send her an email. We apologize for
any inconvenience. Thank you.
MR. BIlLk:

Thank you. Does anybody have any
gquestions?

(No response.)

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MR. HILL:
Thank you very much.
Let’s go on to item number five, the

auditor’s status report by Cy.

‘MR. MORIN:

Cy Morin, DEQ Audit.

Tab five is where my report will be
located.

This is as of February 14th. The
first page of the report details 20 open
motor fuel audit cases as of February 1l4th.

One case resulted in a credit of
$579.61, due to a miscalculation for five
months. We’re waiting on this credit
deduction from a current payment and we will
be able to close the case file.

Eleven cases are awaiting review.
Pending final review, there’s one potential
credit of $4,419.06, and ten potential clean
audits. Six cases are currently still in.
progress with the results to be determined.

And two fiscal year cases are scheduled.

One for February 27th and one for March

21Lh.

Since the last meeting, three new

12
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DEPARTMENT OF ENVIRONMENTAL QUALITY 13

cases have been added to this list, and six
cases have been closed and removed from the
1i8t.

Of the six removed, five were clean
audits and one was assessed approximately
$4,000, which was paid in full.

Any questions on this page?

(No response.)
MR. MORIN:

The second page is the same four cases
in legal that we’ve discussed many times
before. The first case and the fourth case
on the list are now ready to go to ODR. The
letters have already been mailed out and
legal is working to get everything completed
on that. So those two cases will be going
to ODR in the very near future.

The second case, they continue to make

payments on that one. There was a $250
payment received December 4, 2017. I would
eXxpect we will get another payment soon. 1z

not,; . then that will ‘ba added *o The list of
cases that need to go to ODR.
And the third case on the list remains

the same. Itfs at ODR and we have received

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

no payments to date.

As you can see, the four cases now
represent a total remaining balance of
$118,243.30.

" Any questions?
MR. MILAZZO:

Cy, I think I may have asked this last
time. ;’m not looking at those notes, but
all four of these companies are no longer in

business; is that --

MR. MORIN:
== 1 think thatr's an accurate
gtatenent, yes. It’'s =-- 1 can say three for

certain, and I think the feurth is as well,
which would be the fourth one onh there.
It‘s a more recent audit. But I do believe
-~ -1 do believe that one 18 as well. I711
Toklbw nprand ==
MR. MILAZZO:

Okay.
MR. MORIN:

-= @and make sure.
MR . HILL:

Does anybody have anymore gquestions?

(No response.)

14
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DEPARTMENT OF ENVIRONMENTAL QUALITY 15

MR. HILL:

If not, let’s go to item number six,
the trust fund ptatus report by Jeff.
MR. BAKER:

Good afternoon. If ya’ll turn to tab
six in your packets. These are the figures
for the second quarter of fiscal year 2018.

During the second quarter of fiscal
year 2018, the trust fund received 194
applications, totaling approximately 3.6
million dollars. As of the end of December
2017, the trust fund had 147 pending
applications to process, which have
requested totals of approximately 2.1
million dollars. 159 applications were
processed for payment during this fiscal
quarter, totaling just over three million
dollars. And ten applications were returned
with deficiencies.

The next page titled report of
cumulative activities in the trust fund,
under the tab marked -- under this tab mark
the historical values related to the trust
fund is provided for the board’s

informational purposes. It just kinda gives

ASSOCIATED REPORTERS, INC. (225) 216-2036



B W N =

-] o U

10
11
12
13
14
15
16
17
18
19
20
<1
22
23
24
25

DEPARTMENT OF ENVIRONMENTAL QUALITY 16

you a history of what'’s gone'on with the
trust fund over the years.

We gave ya’ll a handout that wasn’t
included in the packets, and we apologize
for that. Normally, we intend on including
these things in the packets. But if you’ll
look at that, you’ll see there’s a -- the
first one is titled monthly motor fuel trust
fund obligation determination. I’'m sorry.
That one was included in the packets. 1It’'s
the next section that’s not. That’s
actually in your packet. I apologize for
that.

This is the worksheet that list the
various component determination of the
potential obligation against the trust fund
as of the end of December. Do ya’ll see
that page?

MR. HILL:
Oh, that’s in the packet?
MR. BAKER:

I¢ i8. 'Thatts what I"m Bayving,; 1. --

I —--
MR. BILI:

Okay. 1 got you.

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 17

MR. BAKER:

The next section we’re going to talk
about 1is not in the.packet. I apologize for
that..

For the sites in the corrective
action, the outstanding liability for
corrective action plan budget and estimated
cost to reach closure as of the end of
December 2017 was approximately 27 million
dollars. This total includes the CAP budget
remaining amounts and the RAC estimated cost
to closure. This is what I was talking
about. In -- in the section, corrective
action plan budget in your handout that you
were given separate from the package, that
gives you the -- that documents the
individual CAP sites included in these
amounts. Do ya’'ll see that? Yes, that one
right there. Perry has got it in his hand.
MR. MILAZZO:

That’s what I thought, yes.

MR. BAKER:

That gives you an overall of the

individual sites and their -- their CAP

budgets and where they are in their -- in

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

their budget.
The next section is the fund
obligation recognized for sites without ROG

approved'CAP budgets. And that’s 22 --

well, basically 23 million dollars. This is’

determined using a three year average site
closure cost and applying these costs to the
average trust fund sites without a current
CAP budget.

The next -- the next group in that
handout we gave you is the non-CAP sites
trust fund obligation estimates. 1It’s a
list of all of the sites that currently
don’t have CAPs and where they are, how much
money we'’ve spent on investigations and --
and some ICAP activities. So you’ll see
that.

You’ll also notice that the total
obligation for this section dropped
dramatically. The reason is, is that we --
we use a three year average for these
numbers. And what we did is, is that that
average is going to change over the years.
As we have high dollar sites come on and

off, that average is going to fluctuate.

18
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DEPARTMENT OF ENVIRONMENTAL QUALITY 19

And this particular time period -- we do
this every quarter. We recalculate that
three year average on a quarterly basis. 1In
this particular quarter, a number of high
dollar sites rotated out of that three year
cycle, so that average dropped dramatically,
approximately about $50,000. Next quarter,
it may jump up soﬁe more. It’s just going
to fluctuate as those high dollar sites come
on and off. But it does have an impact on
the obligation.

The next section, the fund obligation
recognized there were 30 sites that have
been determined to be trust fund eligible,
however, have not submitted a reimbursement
application. 1It’s approximately 8.2 million
dollars. This is also determined using the
three year site average cost and applying
these costs to sites that have requested
eligibility but have not -- not yet
submitted a request for reimbursement from
the fund. That number actually went up a
little bit from last gquarter, but the number
of sites also went up. It went from 24 to

30. But because the average dropped some,

ASSOCIATED REPORTERS, INC. (225) 216-2036



10
Ll
12
i3
14
ik
16
= )
18
19
20
21
22
23
24
25

DEPARTMENT OF ENVIRONMENTAL QUALITY 20

the difference wasn’t as much as it would
be.

The five yeér projected fund
obligation related to the trust fund to the
environmental trust fund €ransfers is 20.8
million dollars. That number stays the
same throughout the fiscal year. That --
that was the number it was last quarter as
well.

This number is based upon the three
year average of the trust fund transfers and
then multiply that average times five years.

The next section is —-- well, the total
is -- the total estimated obligated amount
i8 7%.3 million dollars, which -repressnts a
four millien dollar reduction from last
quarters estimated amount.

Now, "if vou'll go-back to your packet.
T¢m sorry for the confusion. The == the
section labeled incidents determined
eligible for the motor fuel trust, Thas
report shows a total -- shows the number of
potential trust fund sites that were
reviewed and made eligible during the

current fiscal year was 24. And that

ASSOCIATED REPORTERS, INC. (225) 216-2036
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repreasaents 30 active incidents. So in this
gquarter, we had 24 sites added to our list,
which represented 30 active incidents.

The next page in your packet labeled
trust fund sites that had a release granted
no further action status, the trust -- this
represents the trust fund sites that have
received a no further action status thus far
in fiscal year 2018. And those are 24
locations.

Are there any questions at this point
about what we’ve presented so far?

(No response.)
MR. BAKER:

Okay. We’ll go on to points of
interest related to the trust fund. The
trust fund has noticed some habitual errors
in a number of our recent reimbursement
applications. Most of what we’re seeing, we
-~ we think it’s attributable to staff
turnover with some of the RACs. The types
of errors -- these types of errors slowdown
our process time. And what the trust fund
is looking to do is facilitate some training

opportunities for the RAC’s staff, to answer

21
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DEPARTMENT OF ENVIRONMENTAL QUALITY 22

questions and to share some af-our
experiences. This is very much in the
beginning phases of our -- of our thoughts.
So we’re going to probably be getting with
some of thé RACs in the near future to talk
about some -- how to do this and better --
better ways to do it. We may even go up to
some of the regional offices to try to
facilitate allowing more of the RACs to come
that are in different regions. But we are
ldoking at that and we wanted to make ya’ll
aware of that.

Also, in the past year, the department
has worked with the UST stakeholders to form
multiple workgroups to address a number of
critical issues. We’ve gotten very positive
feedback from these workgroups and feel
strongly that they help all parties see the
various perspectives related to the UST
issues. The department wants to continue
down this path by having an annual
stakeholder workgroup meeting. These
meetings will provide the RACs, the owners
and the department staff opportunities to

bring forth critical issues for discussion

ASSOCIATED REPORTERS, INC. ©(225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

towards resolution. There would be a time

period prior to the meeting for participants

to provide written topics for discussions.

These topics will be compiled into an

- agenda. On the day of the meeting, there

would also be time after the agenda items
have been addressed for open discussion
concerning ad hoc topics. We’re hoping to
begin planning the first meeting some time
this summer. And we want to make ya’ll
aware of what our thoughts were on it.

All right. Does anybody have any
questions about any of those points?

(No response.)

MR. BAKER:
If you'll look in the == again, we’xe
flipping -- hawving ya'll flip back and

ferth. If you'll leok in your hBandout,
you’ll see a couple pictures of a -- a

trailer. This 18 & plicture of .an 8X5

enclosed trailer. This was one of the first

ozone units purchased by the trust fund to
remediate a site. This unit has been used
to complete at least two trust fund sites.

It’s now about ten years old. We had the

23
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DEPARTMENT OF ENVIRONMENTAL QUALITY 24

manufacturer look at the unit and he
informed us, due to the age of the
techuology, it’'s really noxt worth
refurbishing at this time. Typically, we do
try to relocate these used remediation
systems, but if we don't have another site
to utilize the system, we will actually put
the bid out to sale. Often, we don’t get
much resale values for these used systems.
In fact, often, no bids are submitted and
t+he RAC will end up taking the unit to the
scrap yard and sell it for scrap metal.

Any funds that are generated from tHat
is -- from either the selling of the used
system or the scrap metal, does come back
into the trust fund. And you'’ll see that in
the category, recovered cost.

Since the refurbishment is not an
option for this system and the scrap metal
would be -- cost would be minimal, the
department request the board’s approval to
donate the enclosed trailer to the
department. The trailerxr could be used to
transport weather sensitive equipment to

emergency response sites, as well as otherx

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVRONL&ENTAL QUALITY

offsite assessment locations. It’s a very
good trallexr, It’s manclosed. It's gout an
AC on 1t. The department could utilize it
immensely. And we hated to see it go to
scrap.
MR, THERIQT:

Just to note, because I think it is
was -- it is very important. We would like

the board to recommend that it be made

available to the department. I don’t want

you guys to be stuck in -- in actually
making the decision.
MB. BILL:

Right.

MR. THERIOT:

So I -- I would recommend that you get

the board to recommend to us that you would

approve such.
ME. BILL:

I make a recommendation.
(An off the record discussion followed.)

MR. HILI::

First, I'’d like to recognize that Joe
McCartney has arrived in our meeting. He

got lost after lunch.

25
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DEPARTMENT OF ENVIRONMENTAL QUALITY 26

I make a motion -- or, I make a motion
that we donate the trailexr to the department
for their further use. Do we hear a second?
MR. MILAZZO:

I -- I've got no problems with the
recommendation that -- and -- and motion or
second a motion to allow you guys use or
actually take ownership of the unlt:

MR CHELT

All in favor?
(All Ahdicated “&ye™ )
MR. BAKER:

That ends my section. Does anybody
have any other questions?

MR, Bl1LL:
Anybody have any other questions?

MR. MILAZZO:

T == I do,. On the = on the
corrective action plan ~—- and maybe 1'nm
missing something here -- but are dates

available when these sites come into the

system?
MR. BAKER:
Absolutely.

MR. MILAZZO:

ASSOCIATED REPORTERS, INC. - (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 27

Is that a column maybe that you can
atdd te Lthat? 1s8 it too busy?
MR. BAKER:

It might make it a litple smaller
print, but if ya’ll are okay with that.
MR. MILAZEO:

I know it just -- you know; we —-- we
sit here -- I sit here sometimes wondering,
you know, what -- if we’'re looking at some
of this atuff and it -- and it -- you know,
and this -- some sort of chronological
order and says okay from first to last and
how long are these things in the system, and

I just maybe at some point feel like we’re

greater contributors. Perhaps we’re not the
scientist or certainly environmentalist. I
don’t -- 1 don't want to necessarily get in

that space. But 1I’d be interested in
knowing how long some of these things are
out there.
MR. BAKER:

Not a problem. Would you like that

column also added to the second report?
MR. MILAZZO:

Please. Yes.
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MR. BAKER:
No problem.
MR. HILL:

Any other questions?

(No response.)
IMIRSS S b Tk

If not, we will == thank you, JerE.
We will move on to third party claims
Status. Perry.

MR. THERTOT:

I'm glad to say that we have received
no new third party claims since the last
meeting that we had. We are currently
litigating twe active suits. 1 exXpect orie
to be settled very soon. The other I think
it may come abandoned, if the attorney does
not move it soon. So we -- we are doing
well so far on thiyd pazxty suits, Seems
that way.

On another legal note, just == it's
riot on the agendsa but I —-- 1 can bring 1t up
as a reminder, because I brought it up last
meeting. Our changes in the statue last
year do impose that two year limitation in

order to institute the investigation work.
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So I like to bring it up each meeting to
remind the RAC community and the owners that
the clock is running on releases that have

occurred subsequent to that date of the

"effective statute. 8o just -- that’s just a

word to the wise, that’s all, as a reminder.
MR. BURNHAM:

That’s after an incident number has
been assigned and --
MR. MILAZZO:

Regquest for --
MR. BURNHAM:

-=- and some corresponaence has been
sent.

MR. THERIOT:

Yes. They will be -- yes, that's —--
generally speaking, when the site is
reported to the department and a request for
eligibility is made.

MR. BURNHAM:
Right..
MR. BAKER:
And a request for assessment.

MR. FULTON:

Once we request the assessment work

29
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DEPARTMENT OF ENVIRONMENTAL QUALITY 30

thatts when ==
MR. THERIOT:

The two=year clock starts.
MR. BAKER:

Those are sent out with green cards,
so when the green cards come back, then we
have that date as our start date.

MR. MILAZZO:

g6 For a bit of clarity on my part,
you’ve had situations, I guess, where
someone has reported, you guys request maybe
fturther investigation and -- and literally
years could go by before there’s a followup.
LB AR o SR EO

That would be correct.

MR. MILAZZO:
Okay.
MR. ST. ROMATIN:

And I guess plumes grow and --
MRV EE H RO

That -- and that is one of the reasons
for us asking the legislature to give us the
two year time period, because it ends up
costing the fund more money the longer the

delay.
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MR. MILAZZO:

And you really don’t have an teeth in
that today to take some sort of action?
MR."THERIOT ;

Well, we have teeth in some areas, but
some areas, we don’'t. If --

MR. FULTON:

I mean, if they’'re an active facility,
we can red tag them.
MR. THERIOT:

Yes. We can red tag them for not
doing it.
MR. MILAZZO:

Okay.
MR. THERIOT :

BRLt =~
MR. MILAZZO:

But -- but then it -- but they don’t
have to do anything else then? How -- they
jﬁst don’t get anymore fuel.

MR. THERIOT:

That" s corxsct. But ==

MR. MILAZZO:

But they can still procrastinate.

MR. THERIOT:

31
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~= @ fFaealiey == LHat's Ggidaliy-g
pretty good —— that’s better than anything
the department can do.
MR. BFULTON:
It’ e worked.
MR. THERIOT:
It works better than ==
MR, S1'. "-ROMATN:
Works at active sites.
MR. THERIOT:
Exactly.
MR. ST. ROMAIN:
Doesgn’t Help 1E ~-
MR. THERIGT!
I8 the inactive sites that -~
MR . HELT:
The inactive is where the problem is.
MRS CEGEE O N
sz
MR. MILAZZO:
Sa againy; I don't ==
MR o GHARE S
Do you have a leot of Chat?
MR. THERIOT:

Yes. We have a large list of inactive
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DEPARTMENT OF ENVIRONMENTAL QUALITY 33

sites where people were told to send in
investigation plans and it’s been years and
we haven’t gotten them.

MR. MILAZZO:

I'm not sure that -- you know, if we
can help by going on the record, but from a
legislative standpoint, that’s something
that I think we’re all genuinely interested
in doing the right thing. And if there are
those that are not following those rules,
then we need to support the department in
their gquest to the legislature --

MR. ST. ROMAIN:

So the request would be that after two
years, they would no longer be trust fund
eligible?

MR. THER1OT:

No. 1It’s already -- it’s already in

the law.
MR. ST. ROMAIN:

It*s already 1in 1t.
ME. THERIOT:

Yes. And after the two years from our
== unless it's ocur fault, like, we got your

plan and we’‘re -- because it extends the
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DEPARTMENT OF ENVIRONMENTAL QUALITY 34

clock while we’re reviewing it.
MR. ST. ROMAIN:

Right.
ME. THEBIOI ¢

But if the -- after that two year
period has run with no plan coming in, theay
become ineligible.

MR. HILL:

And it could essentially cost the
department more money by the delay of
addressing the --

MR. THERIOT:
Well, it’d coat the fund.
MR. HIll:

The fund, I mean. The fund, yes.
MR. MILAZZO:

So what -- what support could we give
you in respect to making that better?

MR. THERIOT:

It -- well, we -- we have the statute
now. We just try to remind everyone of the
statute.

MR. Bl1LhL:

Okay.

MR. THERIOT:
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DEPARTMENT OF ENVIRONMENTAL QUALITY 35

All your owners out there and -- and
the RAC community that is contacted by the
owners, that the clock is running.

MR. FULTON:

We try to keep them reminding --
MR. BURNHAM:

I guess there would be multiple
attempts to contact in case a letter got
Lost.

MR. FULTON:

Oh, yes.
MR. BURNHAM:

Yes.

MR. MILAZZO:

So you -- you’re not even permitted to
really take any sort of civil action,
perhaps, if someone is -- is neglecting to
do -- or, respond to those requests?

MR. THERIOT:
It's difficult, okay. And it would

end up costing a lot of money to do that.

But we -- we -- we’ve got some -- like for
active stations, we -- we have some
remedies. The hard ones are the guys who

are not in business anymore, and you send
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them things and they don’t respond and they
-- you know, eventually we find out that
they’re on social security someplace and
they don’t have the money to do what
they’re asking them to do. But if we know
that, we have an abandoned tank program to
handle it. 8¢ that’s -~ we neeqd that
Informatien., It s when'we gét the Yreguesgtl -~
- when we get the report and then nothing
happens, okay, that’s the worse situation.
MR. MILAZZO:

And help me on the abandoned tank.
But where you guys take an active role in
that, you -- you lien that propexty for any
future transaction?

MR. BEULTCON :

Yes, we do. We send it through the
enforcement process. We have a crew that
evaluates those and they get -- they
recommend it to the tank program. Then once
it comes up on the list to be mediated -- I
mean, we only get so much money. We got,
you know, a large amount sites, then we
would place & lien on it,; 80 —-

MR. MILAZZO:
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DEPARTMENT OF ENVIRONMENTAL QUALITY 37

Is there any sort of mandate to force
that to a sheriff’s sale perhaps to --
MR. THERIOT ;

No. It -- we’re not --

MR. MILAZZO:

S0 you juat -- you just take the
position that it could be there forever?
MR. THERIOT:

Yes =-- well, no -—- well, we -- what we
do as a practical matter is if someone wants
to purchase the property that has a lien on
it, they can contact the department. We
will negotiate a price to release the lien,
okay, which goes back into the fund. But
generaily, we are going to be limited by the
value of the property.

MR. MILAZZO:

Right.
MR. THERIOT:

I mean, no one is going to pay more
than market value. So in the -- in the few
cases we’'ve done, we’ve asked that they have
an assessment, you know, a property
assessment done and we actually go spend a

few dollars -- we have some people on
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contract that would do our own assessment to
make sure that we’re getting the market
value of the property. And then, yes, we
will negotiate and take market value of the
property in order to place it back into
commerce. You know, we don’t want a piece
of property all over-the state jast sitting
and ==

MR. MILAZZO:

Right
MR. THERIOT:

-- never -- never to be used.

MR. MILAZZO:

Right.
MR. BURNHAM:

Okay. Does the department see any
other significant delays at any time during
the process like between assessment and CAP
or anything? There’s not really a pig ==
MR. FULTON:

Not really.

MR. BURNHAM:

-- problem anywhere in there?

MR. FULTON:

I+7g == it’s actually getting them

38
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DEPARTMENT OF ENVIRONMENTAL QUALITY 39

either in the trust fund or finding funding
to -- it’s always -- it's very rare after
you get started that you have a problen.
MB. HILL¢

Any other questions for Perry?
(No response.)
MR. HILL:

If not, we’re going to go to item
number seven -- I mean, number eight,
presentation, overview of the ages of
Louisiana underground storage tanks by Mr.
Sam Broussard.

Sam you’ve got the floor.

MR. BROUSSARD:

All right. Thank you, Kerry.

I put this together for Johnny because
he requested it at the last meeting, so
thank you, John.

MR. MILAZZO:

I figured I'd give you a little extra

work, Sam.
MR. HILL:

Gave you a little time to put it
together.

MR. BROUSSARD:
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Yes,
MR. MILAZZO:

I know you like homework.
MR. BROUSSARD:

All right. 8So -- so what I did --
hey, Roger, can you hear me?
MR. BRIGHT:

Yes, I can hear you fine.
MR. BROUSSARD:

ARll right. Great. 8¢ -- o what 1
did was, we -- we have a database a tempo
database, we have all our UST information
and we gave them our'registration form. The
database is new. We don’t do queries on it
that . often. 8¢ the last ons I did was in
January of '15, so I added that information
with this one. And the data that I'm going
to give you today is November 30 of ‘17, so
about -- close to three years after I did my
£first one. Just for a little comparison.

We have -- I don’t have a pointer.
But we have 10,650 buyout tanks that are --
it -- currently are not closed, either
active or temp closed in Louisiana. 9,551

of those are active. 1104 are in temp

40
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closure. Just to give you an idea of the
universe.

All right. So the average age -- as
of November 30 of ‘17, the average age of
our total universe is in the far right, the
green column, 26.9 years. That includes
active and temp closed tanks. Active tanks,
the average age is 26.3 years. And average
age of our temp closed tanks is 31.8. So
comparing that to the early 2015, tanks are
getting older, which is what we expected.

This is a chart that’'s -- number of
tanks on the left, age on the bottom. And

you can see that the bulk of our age of our

tanks fall in between somewhere around 18 to

say 39 or 40 years. So I -- we have a lot
of old tanks in Louisiana is what this is
telling us. The redline is half the tanks.
The double wall -- these -- the bulk
of them are single wall. I think we have
about a little under 15 percent double wall
tanks.
MR. MILAZZO:
15, you said?

MR. BROUSSARD:

4]
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DEPARTMENT OF ENVIRONMENTAL QUALITY 42

But only =~~-
MR. MILAZZ20:

157%

MR. BROUSSARD:

Pardon me?
MR. MILAZZO:

257
MR. BROUSSARD:

It’s actually 14.9 percent are double
wall. But of that, only seven -- 1 think
seven point four are required to do
interstitial monitoring. That's the cnes
installed say nine years ago, after our
12/2008 interstitial monitoring deadline.
Yes, seven -- seven point four percent are
doing interstitial monitoring, or have to
submit.

I just broke it down, the ages, you
know, a ten year gap and five year gap so
you could see. You know, 1f we were to -- 1
-- I know there’s been a lot of talk.
People ask me all the time, “would you make
tanks over 30 years close?” And if we did
that, you could look on the left, anything

over 30 years, we’'re looking at somewhere
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around close to 50 percent of our tank
universe is over 30 years old. So if we
said everybody over 30 years has to close,
that’'s gonna be close to half of our
universe.

So those things -- those are the
reasons why we don’t pursue those kind of
regulations, because we know the impact to
the universe. But if you guys want to
propose something like that, you know, we’'d
listen to you.

I -- I think the take away is, you can
look on the xight, you knoew, 75 pesrcent of
our tanks are between 16 and 40 years old.
So we have an old tank universe. And
looking at releases is one of the things I
do every year and the number of tank
releases has been going up. It was -- we
had seven documented tank releases two years
ago. We had 15 last year. And I looked at
the average age of those 15 tanks that
leaked and they were average age of 30.8.
And -- and what I’ve been seeing recently in
the last year is older fiberglass tanks in

the mid '80's are starting to leak. We’'ve

43
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got -- I -- I saw on that list that Jeff had
of eligibility request, I saw a number of
those were on that list this year. So we
are starting to see these old FRT tanks
leak.

I will open it up to any questions you
guys have.

MR. MILAZZO:

So with that information and, you
know, you look at cleanup cost today, impact
to the trust fund, when you look at the
demand, okay, there’s some correlation to
age and cost. As you guys begin to look at,
as we look at, you know, what we think not
too long ago, we thinking the fund is
getting to a point where maybe you could
rachet back a little bit, but if those
numbers, if you look at tanks 30 and older,
and it’s one thing if folks are pro-actively
upgrading, right? But if you only respond
because the tank is end of life, and it’s
because you’ve had an event, it’d be a
pretty hefty demand on the fund.

MR. BROUSSARD:

Right.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 45

MR. HILL:

0 & tank inatalled in ‘BT or ‘86 in
at that 30 year mark right now.
ME. THERIOT:

Yes. That would’ve been -- remember
the tank upgrade requirement, it had to be
upgraded by '90.

MR. HILL:

BY *OU. ThRt"s right.
MR. THERIOT:

fes. And -- so many of those tanks,
although they were old, were upgraded.
MR. HILIL:

Yes,

MR. THERIOT:
Many were lined.
MER. HILL:

That’s right. We had an option to
line or -~
MR. THERIOT:

All those things had to be done in
order to continue receiving fuel after ' 98.
So I don’t know how many -- I -- my guess
would be -- and I'm not like Sam, I haven’t

gone out and looked. But I’ve been to a
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couple presentations at the funds meetings,
the -- the older tanks, that they’re older
than the 30 or 40 years olds, tend to be the
smaller facilities that are beginﬁing to
close. A lot of them. And -- and we find a
lot of releases when phase two’s are done on
the property transfers.
MR. HILL:

Would you agree with that, Sam?
MR. BROUSSARD:

Not necessarily. We are -- we're
seeing large companies that are buying
smaller companies that have older tanks. So
Circle K has a lot of old fiberglass tanks.
They bought Kangaroos. And as these larger
companies buy these smaller companies,
they’re going to own them.

MR. ST. ROMAIN:

50 ==
MR. BROUSSARD:

And -- and here’s the other thing,
they have the money, when they do leak, to
go in and do the internal inspection and
repair them. And -- so we're seeing a lot

of repairs to old fiberglass tanks now.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 47
MR. ST. ROMAIN:

Now, Sam, 1isn’t there a certain age or
certain tank type that if it leaks, 1t’s not
eligible for repairs, it has to be removed
cr Closed?
MR. BROUSSARD:

Not necessarily.
MR. ST. ROMAIN:

Bare steel or --
MR. THERIOT:

There are some states --
MR. BROUSSARD:

Well, bare steel piping in our regs,
if your piping is steel and it leaks, the
total pipe, yocu have to replace the steel
pipe.

MR. ST. ROMAIN:
But a steel tank does not -- it can
still be ~~
MR. BROUSSARD:

No. It could be repaired.
MR. 8T, ROMAIN:

-—- repaired.

MR. HILL:

Even a steel tank that was relined
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back during that time period?
MR. BROUSSARD:

¥es. The relining thing, cturrently
those -- they can be relined again.
MERL. HBILL:

Do you see much of that anymore?
MR. BROUSSARD:

e sy
MR. HILL:

You do. Okay.

MR. BROUSSARD:

Yes, we are. When the new regs come
out, tanks that had that —— that are lined,
that don’t have any other corrosion
protection, the lining will have to be
inspected again and -- whenever it’s due.
Bnd af 2t can’t be repaired, thevldihagve o
close the tank. We’re not going to let
people reline older tanks anymore. So we're.

trying to get out «of the buisiness of

allowing upgrades to older tanks. So this
new reg packet -- I know some of you guys
have seen it -- there’s a lot of things

biailt in/'ts start phasing out tasat older

universe.

48
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DEPARTMENT OF ENVIRONMENTAL QUALITY 49

MR. 8T. ROMAIN:

Now -- now, when a -- I guess, is
there a percentage or -- of tanks that are
closed, is there a high amount of releases
that are found upon closure? Whereas, if
you had set a sunset date on tanks, and you
had a certain close on all these tanks,
would there be a sudden rush on the trust
fund, if all of a sudden you’re finding --
finding leaks that were previously
undiscovered?

MR. BROUSSARD:

I don’t have the data on closures —--
MR. ST. ROMAIN:

Yes; right.

MR. BROUSSARD:

-- in my hand. I could -- we could
get that for you, how many closures are
actually doing remediation. We could get
that for you at a later date. I don’t have
it today.

MER. BT. BROMAIN:

Right. If you pushed 1,000 tanks to

closure, are you exposing yourself to 500

new leaks or something like that?
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MR. BROUSSARD:
My guess would be, yes.
MR: EFHERIOT:
That would be my guess as well.
MEB. &7, ROMANIN:
Right.
MR. THERIOT:
I haven’t seen too many pulled where

you don’t have to do work.

MR. HILL;
S0 ya"ll ~- ya’ll see -~ ya’ll see
this everyday. And, you know, we see it or

experience it and just, you know, by
listening to what even Perry said, the --
the -- and what you said Sam -- the 30 plus
or 35 year plus old tanks could be a
tremendous cost to the trust fund. Do ya’ll
have any suggestions going forward? And I
think maybe you do.
MR. BROUSSARD:

Ho. Retyally ==
MR. BILl:

You don”"t?2 Okay.
MR. BROUSSARD:

Well -~ and I ean ' tell you; one of tye

50
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things we did in this new reg packet is we

do -- there’s a lot of old temporary closed
tanks.
MR.VHILL:

Tes,

MR. BROUSSARD:

We have a bunch. And a lot of them,
the average age is 30 something, close to 32
years old. We’ve got a bunch that are over
30, over 40. We put in a lot of new regs in
this reg packet to address those temp closed
tanks. For instance, if they have internal
lining and they don’t do the inspection when
they’re suppose to-or they have a
finaudible) exposure protecting it from
corrosion and they’re not operating it over
a certain period of time, we’re going to
require them to permanently close those
tanks. So we don’t like to keep a bunch of
cld temporarily closed tanks that are not
kept up with in our universe where somebody
can come and buy it and put it back in
service.
MR. FULTON:

Especially when it’s been in temp

51
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closure for an extended amount of tinme.
MRL, 5T ROMATN:

It’s called temporary closure. 1Is
there a 1limit on how long it can stay in
there?

MR. BROUSSARD:

There is neo limit. And -- and we've
had many distuseions on 8 limit. But -< and
~= ‘and herefs the reason. 1If you logk at

our numbers, we got, you know, close to
whatever, 11.2 percent of them and 1.8 of
temp closed tanks that are under 20 years
old. Totally fine tanks that are in temp
closure that we don’t want to force them to
temporarily close because they’ve been out
of service for a year. But we don’t want to
make somebody remove an asset if it’s still
an asset.

MR. THERIOT:

Those were extensively debated during
the reg groups, because some states do, some
states don’t.

MR. FULTON:
We believe it is an asset.

MR. THERIOT:
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DEPARTMENT OF ENVIRONMENTAL QUALITY

Some of them -- some of them are
assets and some of them aren’t.
MR. FOUOLTON:

Yes.

MB. THERIOT:

Okay. 1Is kinda how it breaks out.

And -- and rather than make a rule that
classifies them all as non-assets, which is
what would happen if you put a time limit on
them, the decision was made to not put a
time limit on them unless we get to one of
the compliance issues that it’s nof being
followed and gives rise to a greater chance
that the tank would leak. So --

MR. HILL:

You’re speaking of an asset to the
property or the property owner?
MH. THERIODT:

Right. Somebody may want to buy and
put the station back into service. There’s
a difference of opinion on it. That’s the
best 1 can tall.

MBR. HILL:

Any other questions for Sam?

MR. MILAZZO:
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DEPARTMENT OF ENVIRONMENTAL QUALITY
Thanks for doing that, Sam.
MR S L
Thanks for doing 1t; ‘Sanm.:
MR. MILAZZO:
Yountll share that with us?’
MR. BROUSSARD:
Yes. I think Jeff should’ve done
Lhat.
MS. VIZINAT:
it’'s 1n yoiur packet, Johuny.
MR. BAKER:
The hard copy is in the packet.
MR. MILAZZO:
I didn't see that.

MR. FULTON :

Well, we can get you one. If you need

an electronic copy, we can certainly do
that .
MR. MILAZZO:

Oh. I gotbt it L.get 1it, LOkay.

MR . EULTON:

We can certainly get you an electronic

copy LCoo.
MR. MILAZZO:

I’ve got what I need. Thank you.
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MR. BHELL:

Okay. At this time, is there anymore
questions for anybody today present at the
meeting?

(No response.)
MR. HILIL:¢

And 1f not, do.l hsar a motion to
close the meeting?
MR. MILAZZO:

So moved.
MR . HILIL:

Johnny makes a motion to close the
meeting. Do I hear a second?

MR. 5T. BOMARIN:
Second.
ME. BILL:
Second by Nick.
Thank you everyone for attending.

THE MEETING ADJOURNED AT 1:54 P.M.

* * % % *

ASSOCIATED REPORTERS, INC. (225) 216-2036



St

10
Il
32
13
14
15
16
i
18
19
20
21

27

DEPARTMENT OF ENVIRONMENTAL QUALITY 56

REPORTERTS PAGE

I Teori B. Overland, GCexrtified Ceourt
Reporter, in and for the Stats of Loulsiansa, the
offi¢er, as defined in Rule 28 of the Federal
Rules of Civil Procedure and/or Article 1434 (b)
of the Loulsiana code of Civil Procedure, before
whom this sworn testimony was taken, do hereby
state on the Record

That doe to the interaction in the
spontaneous discourse of this proceeding, dashes
(-—-) have been used to indicate pauses, changes
in theught, and/or talk owvers; that same is the
proper method for a Court Reporters's
transcription of proceeding, &nd that the dashes
(--) do not indicated that words or phrases have
been left out of this transcript:

That any words and/or ﬁames which could not

be verified through reference material have been

denoted with the phrase Tl naadibile) . oF
@; Q\_—Q’:‘A _______

o ri. Oxerland: WiliE R
# 97083
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g R BT T BRI CATIONR

I, Lori B. Overland, Certified Court Reporter in
and for the State of Louisiana, as the officer
before whom this testimony was taken, do hereby
certify that the above referenced individual to whom
oath was administered, after having been duly sworn
by me upon aunthority of R.8. 37:2554, did testify as
hereinbefore set forth in the foregoing pages, that
this testimony was reported by me in the stenomask
reporting method, was prepared and transcribed by me
or under my personal direction and supervision, and
is a true and correct transcript to the best of my
ability and understanding; that the transcript has
been prepared in compliance with transcript format
guidelines required by statute or by rules of the
board, that I have acted in compliance with the
prohibition on contractual relationships, as defined
by Louisiana Code of Civil Procedure Article 1434
and in rules and advisory opinions of the board;
that I am not related to counsel or to the parties
herein, nor am I otherwise interested in the outcome

of this matter.

Liori Overland C.C.R.

# 97083
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Page 2 Page 4
1 APPEARANCES 1 P
2
s Kerry Hill 2 MR.HILL:
A 3 I'd like to call this meeting to
4 e oo 4 order. Good evening, Ladies and Gentlemen.
” ey Bt e 5 Could we have a roll call and consideration
. Sarry Shesiot 6 and adoption of the November 2017 board
; 2::';.“;;,,1,25:;“ 7 minutes. Starting with Durwood.
Roger Bright, via teleph .
Jog‘ﬁcc:, e s 8 MR. FRANKLIN: ‘
’ Toowy Vivoasd 9 Durwood Franklin, DEQ Trust Fund.
10 Meli Vizinat .
Aol S 10 MR. BAKER:
11 Juaen NESeswo 11 Jeff Baker, DEQ Trust Fund.
12 Toda Farxy 12 MR. FULTON:
an Vixon
13 oo Falke 13 Gary Fulton, Underground Storage Tank
14 Kyle Blanchard 14 Division.
cky Hadlin
15 i A 15 MR. THERIOT:
16 16 Perry Theriot, Legal Division.
17 17 MR. BURNHAM:
18 18 Steve Burnham, Engineering Associates.
19 19 MR. MILAZZO:
20 20 Johnny Milazzo, Louisiana Oil
21 21 Marketers and Convenience Store Association.
22 22 MR. HILL:
23 23 Kerry Hill, Louisiana Oil Marketers
24 24 and Convenience Store Association.
25 25 MR. ST. ROMAIN:
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1 Nicholas St. Romain, Louisiana Oil 1 year 2018. Do we hear a nominee?
2 Marketers and Convenience Store Association. 2 MR. MILAZZO:
3 MS. VIZINAT: 3 I'd like to -- Kerry, if you would
4 Melissa Vizinat, Trust Fund. 4 consider -- you've been -- you've done a
5 MR. MORIN: 5 great job. [ know it's a lot of travel.
6 Cy Morin, DEQ Audit. 6 MR. BURNHAM:
7 MS. VITTERIL: 7 I agree with that.
8 Lacey Vitteri, Financial Services. 8 MR. MILAZZO:
9 MR. VIXON: 9 But my nomination is to re-elect Kerry
10 Roman Vixon, PPM Consultants. 10 Hill, if he's willing to accept.
11 MR. PERRY: 11 MR. HILL:
12 Todd Perry, PPM Consultants. 12 I will accept it, Johnny.
13 MS. FALKE: 13 MR. BURNHAM:
14 Fran Falke, DEQ. 14 And I second that motion.
15 MR. BROUSSARD: 15 MR. HILL:
16 Sam Broussard, DEQ UST Division. 16 All in favor?
17 MS. CARTER: 17 (All indicated "aye".)
18 Jill Carter, DEQ Legal Division. 18 MR. HILL:
19 MR. KEMP: 19 So moved. And we will continue on.
20 Trey Kemp, DEQ Trust Fund. 20 And Johnny will be the vice-chairperson.
21 MR. EFFERSON: 21 MR. MILAZZO:
22 Jason Efferson, DEQ Trust Fund. 22 At least I'd know what I'm getting
23 MR. BLANCHARD: 23 into, right?
24 Kyle Blanchard, UST Division. 24 MR.HILL:
25 MS. HADLIN: 25 If you will, let's go to number four,
Page 6 Page 8
1 Vicky Hadlin, UST Division. 1 the financial services report with Theresa,
2 MR. BAKER: 2 which I don't think is here.
3 And on the phone. 3 MS. VITTERIL:
4 MR. BRIGHT: 4 I'm taking her place. She's ata
5 Roger Bright, Jones Environmental. 5 meeting.
6 MR. HILL: 6 MR. HILL:
7 I think that's everyone. Thank ya'll. 7 And you're going to replace her.
8 Let's move to item number three, 8 MS. VITTERI:
9 election of chairperson for 2018. 9 Yes.
10 (An off-the-record discussion followed.) 10 MR.HILL:
11 MR. HILL: 2 Okay. Well, it's all yours.
12 Oh, let's adopt -- I'm sorry. We'd 12 MS. VITTERL
13 like to adopt the minutes from the November 13 All right. Hi everyone. I'm Lacey
14 2017 board meeting. Do I hear a motion? 14 Vitteri. I'm an accountant in financial
15 MR. FULTON: 15 services, and [ prepare these quarterly
16 Motion. 16 reports, which are presented to you at these
17 MR. HILL: 17 financial meetings.
18 I've got a motion by Gary. Second? 18 I'd like to begin by explaining why
19 MR. MILAZZO: 19 this report is only two columns compared to
20 Second. 20 previous quarters which had three columns.
21 MR. HILL: 21 As Theresa discussed, at the November
22 Second by Johnny. So moved. Thank 22 board meeting, we have changed the
23  you. 23 presentation of financial statements to
24 Now, let's go to item number three, 24 exclude the interest amounts that are
25 election of chairperson for the calendar 25 dedicated to the abandoned tank program.
Pages 5-8 (2) Associated Reporters, Inc. Min-U-Seript®
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1 This includes all interest beginning July 1 to correct the issue in the future.

2 lst,2001. Because the interest is no 2 The second page of the report includes

3 longer included in the trust fund balance or 3 aprojection of the transfer from the trust

4 the unobligated balance, we were able to 4 fund to the ETF to cover administrative

5 simplify the financials and remove the third 5 expenses for both current fiscal year and

6 column which previously added in the 6 next fiscal year.

7 interest, which is now shown in the second 7 We expect the amount to stay fairly

8 column of this report. 8 steady over the next few years, barring any

9 The interest total as of the second 9 unforeseen changes to federal funding or
10 quarter of this fiscal year was 6.7 million. 10 other revenues.
11 The amount Theresa discussed previously was 11 Unfortunately today, we will not have
12 approximately 11 million. The 11 million 12 a power point presentation. Theresa had to
13 represented interest earned since the 13 attend a meeting at the Capital and due to
14 program was created. However, in reading 14 other work priorities we were unable to
15 the statute, we realized the only interest 15 complete the power point report for this
16 earned beginning July 1st, 2001 was 16 quarter's meeting. This will resume at the
17 dedicated to the abandoned tank program. So 17 May board meeting.
18 we isolated that interest amount in a 18 If you have any questions or topics
19 separate column and removed it from the 19 you'd like Theresa to cover, please let me
20 total to ensure the proper amount was shown 20 know or send her an email. We apologize for
21 that's available for that program. 21 any inconvenience. Thank you.
22 Now, I'll discuss the reports for the 22 MR. HILL:
23 second quarter of fiscal year 2018. You may 23 Thank you. Does anybody have any
24 want to turn to tab four to follow. 24 questions?
25 As you can see, when comparing the 25 (No response.)

Page 10 Page 12

1 center report to the report on the right, we 1 MR HILL:

2 have collected approximately the same amount 2 Thank you very much.

3 of bulk distribution fees for the first two 3 Let's go on to item number five, the

4 quarters with a slight increase of two 4 auditor's status report by Cy.

5 hundred thousand. Moving down to the other 5 MR. MORIN:

6 receipts line, you'll see that we did not 6 Cy Morin, DEQ Audit.

7 have a transfer for the DOJ for attorney 7 Tab five is where my report will be

8 fees in the first two quarters of fiscal 8 located.

9 year 2018, because the remaining funds for 9 This is as of February 14th. The
10 the attorney general's escrow was 10 first page of the report details 20 open
11 transferred in fiscal year 2017, as shown in 11 motor fuel audit cases as of February 14th.
12 the report on the left. 12 One case resulted in a credit of
13 In the disbursement section, you'll 13 $579.61, due to a miscalculation for five
14 see that we have seen an increase in year- 14 months. We're waiting on this credit
15 to-date claims for reimbursements of 15 deduction from a current payment and we will
16 approximately one million. 16 be able to close the case file.
17 And last, you'll see at the bottom of 17 Eleven cases are awaiting review.
18 the report that the liabilities on current 18 Pending final review, there's one potential
19 sites have remained about the same and is 19 credit of $4,419.06, and ten potential clean
20 around 80 million. You'll hear more from 20 audits. Six cases are currently still in
21 Jeff on this. 21 progress with the results to be determined.
22 The unobligated balance has increased 22 And two fiscal year cases are scheduled.
23 to approximately 23.5 million, as of 23 One for February 27th and one for March
24 December 31, 2017. However, I believe the 24 27th.
25 board has discussed a legislative solution 25 Since the last meeting, three new
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1 cases have been added to this list, and six 1 MR. HILL:
2 cases have been closed and removed from the 2 If not, let's go to item number six,
3 list. 3 the trust fund status report by Jeff.
4 Of the six removed, five were clean 4 MR. BAKER:
5 audits and one was assessed approximately 5 Good afternoon. If ya'll turn to tab
6 $4,000, which was paid in full. 6 six in your packets. These are the figures
7 Any questions on this page? 7 for the second quarter of fiscal year 2018.
8 (No response.) 8 During the second quarter of fiscal
9 MR. MORIN: 9 year 2018, the trust fund received 194
10 The second page is the same four cases 10 applications, totaling approximately 3.6
11  in legal that we've discussed many times 11 million dollars. As of the end of December
12 before. The first case and the fourth case 12 2017, the trust fund had 147 pending
13 on the list are now ready to go to ODR. The 13 applications to process, which have
14 letters have already been mailed out and 14 requested totals of approximately 2.1
15 legal is working to get everything completed 15 million dollars. 159 applications were
16 on that. So those two cases will be going 16 processed for payment during this fiscal
17 to ODR in the very near future. 17 quarter, totaling just over three million
18 The second case, they continue to make 18 dollars. And ten applications were returned
19 payments on that one. There was a $250 19 with deficiencies.
20 payment received December 4, 2017. T would 20 The next page titled report of
21 expect we will get another payment soon. If 21 cumulative activities in the trust fund,
22 not, then that will be added to the list of 22 under the tab marked -- under this tab mark
23 cases that need to go to ODR. 23 the historical values related to the trust
24 And the third case on the list remains 24 fund is provided for the board's
25 the same. It's at ODR and we have received 25 informational purposes. It just kinda gives
Page 14 Page 16
1 no payments to date. 1 you a history of what's gone on with the
2 As you can see, the four cases now 2 trust fund over the years.
3 represent a total remaining balance of 3 We gave ya'll a handout that wasn't
4 $118,223.30. 4 included in the packets, and we apologize
5 Any questions? 5 for that. Normally, we intend on including
6 MR.MILAZZO: 6 these things in the packets. But if you'll
7 Cy, I think I may have asked this last 7 look at that, you'll see there's a - the
8 time. I'm not looking at those notes, but 8 first one is titled monthly motor fuel trust
9 all four of these companies are no longer in 9 fund obligation determination. I'm sorry.
10 business; is that -- 10 That one was included in the packets. It's
11 MR. MORIN: 11 the next section that's not. That's
12 I -- 1 think that's an accurate 12 actually in your packet. I apologize for
13 statement, yes. It's -- I can say three for 13 that.
14 certain, and I think the fourth is as well, 14 This is the worksheet that list the
15 which would be the fourth one on there. 15 various component determination of the
16 It's a more recent audit. But I do believe 16 potential obligation against the trust fund
17 --Ido believe that one is as well. I'll 17 as of the end of December. Do ya'll see
18 follow up and -- 18 that page?
19 MR. MILAZZO: 19 MR. HILL:
20 Okay. 20 Oh, that's in the packet?
21 MR. MORIN: 21 MR. BAKER:
22 -- and make sure. 22 Itis. That's what I'm saying, I --
23 MR.HILL: 23 [I--
24 Does anybody have anymore questions? 24 MR. HILL:
25 (No response.) 25 Okay. I got you.
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1 MR. BAKER: 1 And this particular time period -- we do
2 The next section we're going to talk 2 this every quarter. We recalculate that
3 about is not in the packet. I apologize for 3 three year average on a quarterly basis. In
4 that. 4 this particular quarter, a number of high
5 For the sites in the corrective 5 dollar sites rotated out of that three year
6 action, the outstanding liability for 6 cycle, so that average dropped dramatically,
7 corrective action plan budget and estimated 7 approximately about $50,000. Next quarter,
8 cost to reach closure as of the end of 8 it may jump up some more. It's just going
9 December 2017 was approximately 27 million 9 to fluctuate as those high dollar sites come
10 dollars. This total includes the CAP budget 10 onand off. But it does have an impact on
11 remaining amounts and the RAC estimated cost 11 the obligation.
12 toclosure. This is what I was talking 12 The next section, the fund obligation
13 about. In -- in the section, corrective 13 recognized there were 30 sites that have
14 action plan budget in your handout that you 14 been determined to be trust fund eligible,
15 were given separate from the package, that 15 however, have not submitted a reimbursement
16 gives you the -- that documents the 16 application. It's approximately 8.2 million
17 individual CAP sites included in these 17 dollars. This is also determined using the
18 amounts. Do ya'll see that? Yes, that one 18 three year site average cost and applying
19 right there. Perry has got it in his hand. 19 these costs to sites that have requested
20 MR. MILAZZO: 20 eligibility but have not -- not yet
21 That's what I thought, yes. 21 submitted a request for reimbursement from
22 MR. BAKER: 22 the fund. That number actually went up a
23 That gives you an overall of the 23 little bit from last quarter, but the number
24 individual sites and their -- their CAP 24 of sites also went up. It went from 24 to
25 budgets and where they are in their -- in 25 30. But because the average dropped some,
Page 18 Page 20
1 their budget. 1 the difference wasn't as much as it would
2 The next section is the fund 2 be.
3 obligation recognized for sites without ROG 3 The five year projected fund
4 approved CAP budgets. And that's 22 - 4 obligation related to the trust fund to the
5 well, basically 23 million dollars. This is 5 environmental trust fund transfers is 20.8
6 determined using a three year average site 6 million dollars. That number stays the
7 closure cost and applying these costs to the 7 same throughout the fiscal year. That --
8 average trust fund sites without a current 8 that was the number it was last quarter as
9 CAP budget. 9 well.
10 The next -- the next group in that 10 This number is based upon the three
11 handout we gave you is the non-CAP sites 11 year average of the trust fund transfers and
12 trust fund obligation estimates. It's a 12 then multiply that average times five years.
13 list of all of the sites that currently 13 The next section is -- well, the total
14 don't have CAPs and where they are, how much 14 is -- the total estimated obligated amount
15 money we've spent on investigations and -- 15 is 79.3 million dollars, which represents a
16 and some ICAP activities. So you'll see 16 four million dollar reduction from last
17 that. 17 quarters estimated amount.
18 You'll also notice that the total 18 Now, if you'll go back to your packet.
19 obligation for this section dropped 19 I'm sorry for the confusion. The -- the
20 dramatically. The reason is, is that we -- 20 section labeled incidents determined
21 we use a three year average for these 21 eligible for the motor fuel trust, this
22 numbers. And what we did is, is that that 22 report shows a total -- shows the number of
23 average is going to change over the years. 23 potential trust fund sites that were
24 As we have high dollar sites come on and 24 reviewed and made eligible during the
25 off, that average is going to fluctuate. 25 current fiscal year was 24, And that
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1 represents 30 active incidents. So in this 1 towards resolution. There would be a time
2 quarter, we had 24 sites added to our list, 2 period prior to the meeting for participants
3 which represented 30 active incidents. 3 to provide written topics for discussions.
4 The next page in your packet labeled 4 These topics will be compiled into an
5 trust fund sites that had a release granted 5 agenda. On the day of the meeting, there
6 no further action status, the trust -- this 6 would also be time after the agenda items
7 represents the trust fund sites that have 7 have been addressed for open discussion
8 received a no further action status thus far 8 concerning ad hoc topics. We're hoping to
9 in fiscal year 2018. And those are 24 9 begin planning the first meeting some time
10 locations. 10 this summer. And we want to make ya'll
11 Are there any questions at this point 11 aware of what our thoughts were on it.
12 about what we've presented so far? 12 All right. Does anybody have any
13 (No response.) 13 questions about any of those points?
14 MR. BAKER: 14 (No response.)
15 Okay. We'll go on to points of 15 MR. BAKER:
16 interest related to the trust fund. The 16 If you'll look in the -- again, we're
17 trust fund has noticed some habitual errors 17 flipping -- having ya'll flip back and
18 in a number of our recent reimbursement 18 forth. If you'll look in your handout,
19 applications. Most of what we're seeing, we 19 you'll see a couple pictures of a -- a
20 -- we think it's attributable to staff 20 trailer. This is a picture of an 8X5
21 turnover with some of the RACs. The types 21 enclosed trailer. This was one of the first
22 of errors -- these types of errors slowdown 22 ozone units purchased by the trust fund to
23 our process time. And what the trust fund 23 remediate a site. This unit has been used
24 is looking to do is facilitate some training 24 to complete at least two trust fund sites.
25 opportunities for the RAC's staff, to answer 25 It's now about ten years old. We had the
Page 22 Page 24
1 questions and to share some of our 1 manufacturer look at the unit and he
2 experiences. This is very much in the 2 informed us, due to the age of the
3 beginning phases of our -- of our thoughts. 3 technology, it's really not worth
4 So we're going to probably be getting with 4 refurbishing at this time. Typically, we do
5 some of the RACs in the near future to talk 5 try to relocate these used remediation
6 about some -- how to do this and better -- 6 systems, but if we don't have another site
7 better ways to do it. We may even go up to 7 to utilize the system, we will actually put
8 some of the regional offices to try to 8 the bid out to sale. Often, we don't get
9 facilitate allowing more of the RACs to come 9 much resale values for these used systems.
10 that are in different regions. But we are 10 In fact, often, no bids are submitted and
11 looking at that and we wanted to make ya'll 11 the RAC will end up taking the unit to the
12 aware of that. 12 scrap yard and sell it for scrap metal.
13 Also, in the past year, the department 13 Any funds that are generated from that
14 has worked with the UST stakeholders to form 14 is -- from either the selling of the used
15 multiple workgroups to address a number of 15 system or the scrap metal, does come back
16 critical issues. We've gotten very positive 16 into the trust fund. And you'll see that in
17 feedback from these workgroups and feel 17 the category, recovered cost.
18 strongly that they help all parties see the 18 Since the refurbishment is not an
19 various perspectives related to the UST 19 option for this system and the scrap metal
20 issues. The department wants to continue 20 would be -- cost would be minimal, the
21 down this path by having an annual 21 department request the board's approval to
22 stakeholder workgroup meeting. These 22 donate the enclosed trailer to the
23 meetings will provide the RACs, the owners 23 department. The trailer could be used to
24 and the department staff opportunities to 24 transport weather sensitive equipment to
25 bring forth critical issues for discussion 25 emergency response sites, as well as other
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1 offsite assessment locations. It's a very 1 Is that a column maybe that you can
2 good trailer. It's enclosed. It's got an 2 add to that? Is it too busy?
3 AConit. The department could utilize it 3 MR. BAKER:
4 immensely. And we hated to see it go to 4 It might make it a little smaller
5 scrap. 5 print, but if ya'll are okay with that.
6 MR. THERIOT: 6 MR.MILAZZO:
7 Just to note, because I think it is : I know it just -- you know, we -- we
8 was -- it is very important. We would like 8 sit here -- I sit here sometimes wondering,
9 the board to recommend that it be made 9 you know, what -- if we're looking at some
10 available to the department. I don't want 10 of this stuff and it -- and it -- you know,
11 you guys to be stuck in -- in actually 11 and this -- some sort of chronological
12 making the decision. 12 order and says okay from first to last and
13 MR. HILL: 13 how long are these things in the system, and
14 Right. 14 [ just maybe at some point feel like we're
15 MR. THERIOT: 15 greater contributors. Perhaps we're not the
16  Sol--1would recommend that you get 16 scientist or certainly environmentalist. I
17 the board to recommend to us that you would 17 don't -- I don't want to necessarily get in
18 approve such. 18 that space. ButI'd be interested in
19 MR. HILL: 19 knowing how long some of these things are
20 I make a recommendation. 20 out there.
21 (An off the record discussion followed.) 21 MR. BAKER:
22 MR. HILL: 22 Not a problem. Would you like that
23 First, I'd like to recognize that Joe 23 column also added to the second report?
24 McCartney has arrived in our meeting. He 24 MR. MILAZZ0:
25 got lost after lunch. 25 Please. Yes.
Page 26 Page 28
i I make a motion -- or, I make a motion 1 MR. BAKER:
2 that we donate the trailer to the department 2 No problem.
3 for their further use. Do we hear a second? 3 MR HILL:
4 MR. MILAZZO: 4 Any other questions?
5 I -- I've got no problems with the 5 (No response.)
6 recommendation that -- and -- and motion or 6 MR. HILL:
7 second a motion to allow you guys use or 7 If not, we will -- thank you, Jeff.
8 actually take ownership of the unit. 8 We will move on to third party claims
9 MR. HILL: 9 status. Perry.
10 All in favor? 10 MR. THERIOT:
11 (All indicated "aye".) 11 I'm glad to say that we have received
12 MR. BAKER: 12 no new third party claims since the last
13 That ends my section. Does anybody 13 meeting that we had. We are currently
14 have any other questions? 14 litigating two active suits. I expect one
15 MR. HILL: 15 to be settled very soon. The other I think
16 Anybody have any other questions? 16 it may come abandoned, if the attorney does
17 MR. MILAZZO: 17 not move it soon. So we -- we are doing
18 I --1do. On the -- on the 18 well so far on third party suits. Seems
19 corrective action plan -- and maybe I'm 19 that way.
20 missing something here -- but are dates 20 On another legal note, just -- it's
21 available when these sites come into the 21 not on the agenda but I -- I can bring it up
22 system? 22 as areminder, because I brought it up last
23 MR. BAKER: 23 meeting. Our changes in the statue last
24 Absolutely. 24 year do impose that two year limitation in
25 MR. MILAZZO: 25 order to institute the investigation work.
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1 So I like to bring it up each meeting to 1 MR. MILAZZO:
2 remind the RAC community and the owners that 2 And you really don't have an teeth in
3 the clock is running on releases that have 3 that today to take some sort of action?
4 occurred subsequent to that date of the 4 MR. THERIOT:
5 effective statute. So just -- that's just a 5 Well, we have teeth in some areas, but
6 word to the wise, that's all, as a reminder. 6 some areas, we don't. If -
7 MR. BURNHAM: 7 MR. FULTON:
8 That's after an incident number has 8 I mean, if they're an active facility,
9 been assigned and -- 9 we can red tag them.
10 MR. MILAZZO: 10 MR. THERIOT:
1 Request for -- 11 Yes. We can red tag them for not
12 MR. BURNHAM: 12 doing it.
13 -- and some correspondence has been 13 MR.MILAZZO:
14 sent. 14 Okay.
15 MR. THERIOT: 15 MR. THERIOT:
16 Yes. They will be -- yes, that's -- 16 But --
17 generally speaking, when the site is 17 MR. MILAZZO:
18 reported to the department and a request for 18 But -- but then it -- but they don't
19 eligibility is made. 19 have to do anything else then? How -- they
20 MR. BURNHAM: 20 just don't get anymore fuel.
21 Right. 21 MR. THERIOT:
22 MR. BAKER: 22 That's correct. But --
23 And a request for assessment. 23 MR. MILAZZO:
24 MR. FULTON: 24 But they can still procrastinate.
25 Once we request the assessment work 25 MR. THERIOT:
Page 30 Page 32
1 that's when -- 1 - a facility -- that's usually a
2 MR. THERIOT: 2 pretty good -- that's better than anything
3 The two-year clock starts. 3 the department can do.
4 MR.BAKER: 4 MR. FULTON:
5 Those are sent out with green cards, 5 It's worked.
6 so when the green cards come back, then we 6 MR. THERIOT:
7 have that date as our start date. : It works better than --
8 MR. MILAZZO: 8 MR. ST. ROMAIN:
9 So for a bit of clarity on my part, 9 Works at active sites.
10 you've had situations, I guess, where 10 MR. THERIOT:
11 someone has reported, you guys request maybe 11 Exactly.
12 further investigation and - and literally 12 MR. ST. ROMAIN:
13 years could go by before there's a followup. 13 Doesn't help if --
14 MR. THERIOT: 14 MR. THERIOT:
15 That would be correct. 15 It's the inactive sites that --
16 MR. MILAZZO: 16 MR. HILL:
17 Okay. 17 The inactive is where the problem is.
18 MR. ST. ROMAIN: 18 MR. FULTON:
19 And I guess plumes grow and -- 19 Yes.
20 MR. THERIOT: 20 MR. MILAZZO:
21 That -- and that is one of the reasons 21 So again, I don't --
22 for us asking the legislature to give us the 22 MR. HILL:
23 two year time period, because it ends up 23 Do you have a lot of that?
24 costing the fund more money the longer the 24 MR. THERIOT:
25 delay. 25 Yes. We have a large list of inactive
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1 sites where people were told to send in 1 All your owners out there and -- and
2 investigation plans and it's been years and 2 the RAC community that is contacted by the
3 we haven't gotten them. 3 owners, that the clock is running.
4 MR. MILAZZO: 4 MR. FULTON:
5 I'm not sure that -- you know, if we 5 We try to keep them reminding --
6 can help by going on the record, but from a 6 MR. BURNHAM:
7 legislative standpoint, that's something 7 I guess there would be multiple
8 that I think we're all genuinely interested 8 attempts to contact in case a letter got
9 in doing the right thing. And if there are 9 lost.
10 those that are not following those rules, 10 MR. FULTON:
11 then we need to support the department in 11 Oh, yes.
12 their quest to the legislature -- 12 MR. BURNHAM:
13 MR. ST. ROMAIN: 13 Yes.
14 So the request would be that after two 14 MR.MILAZZO:
15 years, they would no longer be trust fund 15 So you -- you're not even permitted to
16 eligible? 16 really take any sort of civil action,
17 MR. THERIOT: 17 perhaps, if someone is - is neglecting to
18 No. It's already -- it's already in 18 do -- or, respond to those requests?
19 the law. 19 MR. THERIOT:
20 MR. ST. ROMAIN: 20 It's difficult, okay. And it would
21 It's already in it. 21 end up costing a lot of money to do that.
22 MR. THERIOT: 22 But we -- we -- we've got some -- like for
23 Yes. And after the two years from our 23 active stations, we -- we have some
24 --unless it's our fault, like, we got your 24 remedies. The hard ones are the guys who
25 plan and we're -- because it extends the 25 are not in business anymore, and you send
Page 34 Page 36
1 clock while we're reviewing it. 1 them things and they don't respond and they
2 MR. ST. ROMAIN: 2 --you know, eventually we find out that
3 Right. 3 they're on social security someplace and
4 MR. THERIOT: 4 they don't have the money to do what
5 But if the -- after that two year 5 they're asking them to do. But if we know
6 period has run with no plan coming in, they 6 that, we have an abandoned tank program to
7 become ineligible. 7 handle it. So that's -- we need that
8 MR. HILL: 8 information. It's when we get the request -
9 And it could essentially cost the 9 - when we get the report and then nothing
10 department more money by the delay of 10 happens, okay, that's the worse situation.
11 addressing the -- 11 MR. MILAZZO:
12 MR. THERIOT: 12 And help me on the abandoned tank.
13 Well, it'd cost the fund. 13 But where you guys take an active role in
14 MR. HILL: 14 that, you -- you lien that property for any
15 The fund, I mean. The fund, yes. 15 future transaction?
16 MR. MILAZZO: 16 MR. FULTON:
17 So what -- what support could we give 17 Yes, we do. We send it through the
18 you in respect to making that better? 18 enforcement process. We have a crew that
19 MR. THERIOT: 19 evaluates those and they get -- they
20 It -- well, we -- we have the statute 20 recommend it to the tank program. Then once
21 now. We just try to remind everyone of the 21 it comes up on the list to be mediated --
22 statute. 22 mean, we only get so much money. We got,
23 MR. HILL: 23 you know, a large amount sites, then we
24 Okay. 24 would place a lien on it, so --
25 MR. THERIOT: 25 MR. MILAZZO:
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1 Is there any sort of mandate to force 1 either in the trust fund or finding funding
2 that to a sheriff's sale perhaps to - 2 to - it's always -- it's very rare after
3 MR. THERIOT: 3 you get started that you have a problem.
4 No. It -- we're not -- 4 MR. HILL:
5 MR. MILAZZO: 5 Any other questions for Perry?
6 So you just -- you just take the 6 (No response.)
7 position that it could be there forever? 7 MR. HILL:
8 MR. THERIOT: 8 If not, we're going to go to item
9 Yes -- well, no -- well, we -- what we 9 number seven -- I mean, number eight,
10 do as a practical matter is if someone wants 10 presentation, overview of the ages of
11 to purchase the property that has a lien on 11 Louisiana underground storage tanks by Mr.
12 it, they can contact the department. We 12 Sam Broussard.
13 will negotiate a price to release the lien, 13 Sam you've got the floor.
14 okay, which goes back into the fund. But 14 MR. BROUSSARD:
15 generally, we are going to be limited by the 15 All right. Thank you, Kerry.
16 value of the property. 16 I put this together for Johnny because
17 MR. MILAZZO: 17 he requested it at the last meeting, so
18 Right. 18 thank you, John.
19 MR. THERIOT: 19 MR. MILAZZO:
20 I mean, no one is going to pay more 20 [ figured I'd give you a little extra
21 than market value. So in the -- in the few 21 work, Sam.
22 cases we've done, we've asked that they have 22 MR. HILL:
23  an assessment, you know, a property 23 Gave you a little time to put it
24 assessment done and we actually go spend a 24 together.
25 few dollars -- we have some people on 25 MR. BROUSSARD:
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1 contract that would do our own assessment to 1 Yes.
2 make sure that we're getting the market 2 MR. MILAZZO:
3 value of the property. And then, yes, we 3 I know you like homework.
4 will negotiate and take market value of the 4 MR. BROUSSARD:
5 property in order to place it back into 5 All right. So -- so what I did --
6 commerce. You know, we don't want a piece 6 hey, Roger, can you hear me?
7 of property all over the state just sitting 7 MR. BRIGHT:
8 and-- g Yes, | can hear you fine.
9 MR.MILAZZO: 9 MR. BROUSSARD:
10 Right 10 All right. Great. So -- so what |
11 MR. THERIOT: 11 did was, we — we have a database a tempo
12 -- never -- never to be used. 12 database, we have all our UST information
13 MR. MILAZZO: 13 and we gave them our registration form. The
14 Right. 14 database is new. We don't do queries on it
15 MR. BURNHAM: 15 that often. So the last one I did was in
16 Okay. Does the department see any 16 January of'l5, so I added that information
17 other significant delays at any time during 17 with this one. And the data that I'm going
18 the process like between assessment and CAP 18 to give you today is November 30 of '17, so
19 oranything? There's not really a big -- 19 about -- close to three years after [ did my
20 MR. FULTON: 20 first one. Just for a little comparison.
21 Not really. 21 We have -- I don't have a pointer.
22 MR. BURNHAM: 22 But we have 10,650 buyout tanks that are -
23 -- problem anywhere in there? 23 it -- currently are not closed, either
24 MR. FULTON: 24 active or temp closed in Louisiana. 9,551
25 It's -- it's actually getting them 25 of those are active. 1104 are in temp
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1 closure. Just to give you an idea of the 1 around close to 50 percent of our tank
2 universe. 2 universe is over 30 years old. So if we
3 All right. So the average age -- as 3 said everybody over 30 years has to close,
4 of November 30 of '17, the average age of 4 that's gonna be close to half of our
5 our total universe is in the far right, the 5 universe.
6 green column, 26.9 years. That includes 6 So those things -- those are the
7 active and temp closed tanks. Active tanks, 7 reasons why we don't pursue those kind of
8 the average age is 26.3 years. And average 8 regulations, because we know the impact to
9 age of our temp closed tanks is 31.8. So 9 the universe. But if you guys want to
10 comparing that to the early 2015, tanks are 10 propose something like that, you know, we'd
11 getting older, which is what we expected. 11 listen to you.
12 This is a chart that's -- number of 12 I -- I think the take away is, you can
13 tanks on the left, age on the bottom. And 13 look on the right, you know, 75 percent of
14 you can see that the bulk of our age of our 14 our tanks are between 16 and 40 years old.
15 tanks fall in between somewhere around 18 to 15 So we have an old tank universe. And
16 say 39 or 40 years. SoI-- we have a lot 16 looking at releases is one of the things I
17 of old tanks in Louisiana is what this is 17 do every year and the number of tank
18 telling us. The redline is half the tanks. 18 releases has been going up. It was -- we
19 The double wall - these -- the bulk 19 had seven documented tank releases two years
20 of them are single wall. I think we have 20 ago. We had 15 last year. And I looked at
21 about a little under 15 percent double wall 21 the average age of those 15 tanks that
22 tanks. 22 leaked and they were average age of 30.8.
23 MR. MILAZZO: 23 And -- and what I've been seeing recently in
24 15, you said? 24 the last year is older fiberglass tanks in
25 MR. BROUSSARD: 25 the mid '80's are starting to leak. We've
Page 42 Page 44
1 But only -- 1 got--1--1saw on that list that Jeff had
2 MR. MILAZZO: 2 of eligibility request, | saw a number of
3 157 3 those were on that list this year. So we
4 MR. BROUSSARD: 4 are starting to see these old FRT tanks
5 Pardon me? 5 leak.
6 MR.MILAZZO: 6 I will open it up to any questions you
7 157 7 guys have.
8 MR. BROUSSARD: 8 MR. MILAZZO:
9 It's actually 14.9 percent are double 9 So with that information and, you
10 wall. But of that, only seven -- I think 10 know, you look at cleanup cost today, impact
11 seven point four are required to do 11 to the trust fund, when you look at the
12 interstitial monitoring. That's the ones 12 demand, okay, there's some correlation to
13 installed say nine years ago, after our 13 age and cost. As you guys begin to look at,
14 12/2008 interstitial monitoring deadline. 14 as we look at, you know, what we think not
15 Yes, seven -- seven point four percent are 15 too long ago, we thinking the fund is
16 doing interstitial monitoring, or have to 16 getting to a point where maybe you could
17 submit. 17 rachet back a little bit, but if those
18 I just broke it down, the ages, you 18 numbers, if you look at tanks 30 and older,
19 know, a ten year gap and five year gap so 19 and it's one thing if folks are pro-actively
20 you could see. You know, if we were to -- | 20 upgrading, right? But if you only respond
21 -- | know there's been a lot of talk. 21 because the tank is end of life, and it's
22 People ask me all the time, "would you make 22 because you've had an event, it'd be a
23 tanks over 30 years close?" And if we did 23 pretty hefty demand on the fund.
24 that, you could look on the left, anything 24 MR. BROUSSARD:
25 over 30 years, we're looking at somewhere 25 Right.
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1 MR.HILL: 1 MR. ST. ROMAIN:
2 So a tank installed in '87 or '88 is 2 Now, Sam, isn't there a certain age or
3 at that 30 year mark right now. 3 certain tank type that if it leaks, it's not
4 MR. THERIOT: 4 eligible for repairs, it has to be removed
5 Yes. That would've been -- remember 5 or closed?
6 the tank upgrade requirement, it had to be 6 MR. BROUSSARD:
7 upgraded by '90. 7 Not necessarily.
8 MR. HILL: g8 MR. ST. ROMAIN:
9 By '90. That's right. 9 Bare steel or -
10 MR. THERIOT: 10 MR. THERIOT:
11 Yes. And -- so many of those tanks, 5 There are some states --
12 although they were old, were upgraded. 12 MR. BROUSSARD:
13 MR. HILL: 13 Well, bare steel piping in our regs,
14 Yes. 14 if your piping is steel and it leaks, the
15 MR. THERIOT: 15 total pipe, you have to replace the steel
16 Many were lined. 16 pipe.
17 MR. HILL: 17 MR. ST. ROMAIN:
18 That's right. We had an option to 18 But a steel tank does not -- it can
19 line or -- 19 still be --
20 MR. THERIOT: 20 MR. BROUSSARD:
21 All those things had to be done in 21 No. It could be repaired.
22 order to continue receiving fuel after '98. 22 MR. ST. ROMAIN:
23 SoIdon't know how many -- I -- my guess 23 -- repaired.
24 would be - and I'm not like Sam, I haven't 24 MR. HILL:
25 gone out and looked. ButI've been to a 25 Even a steel tank that was relined
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1 couple presentations at the funds meetings, 1 back during that time period?
2 the -- the older tanks, that they're older 2 MR. BROUSSARD:
3 than the 30 or 40 years olds, tend to be the 3 Yes. The relining thing, currently
4 smaller facilities that are beginning to 4 those -- they can be relined again.
5 close. A lotof them. And -- and we find a 5 MR. HILL:
6 lot of releases when phase two's are done on 6 Do you see much of that anymore?
7 the property transfers. 7 MR. BROUSSARD:
8 MR. HILL: 8 Yes.
9 Would you agree with that, Sam? 9 MR. HILL:
10 MR. BROUSSARD: 10 You do. Okay.
11 Not necessarily. We are -- we're 11 MR. BROUSSARD:
12 seeing large companies that are buying 12 Yes, we are. When the new regs come
13 smaller companies that have older tanks. So 13 out, tanks that had that -- that are lined,
14 Circle K has a lot of old fiberglass tanks. 14 that don't have any other corrosion
15 They bought Kangaroos. And as these larger 15 protection, the lining will have to be
16 companies buy these smaller companies, 16 inspected again and -- whenever it's due.
17 they're going to own them. 17 And if it can't be repaired, they'd have to
18 MR. ST. ROMAIN: 18 close the tank. We're not going to let
19 So -- 19 people reline older tanks anymore. So we're
20 MR. BROUSSARD: 20 trying to get out of the business of
21 And -- and here's the other thing, 21 allowing upgrades to older tanks. So this
22 they have the money, when they do leak, to 22 new reg packet -- I know some of you guys
23 go in and do the internal inspection and 23 have seen it -- there's a lot of things
24 repair them. And -- so we're seeing a lot 24  built in to start phasing out that older
25 of repairs to old fiberglass tanks now. 25 universe.
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1 MR. ST. ROMAIN: 1 things we did in this new reg packet is we
2 Now -- now, when a - | guess, is 2 do -- there's a lot of old temporary closed
3 there a percentage or -- of tanks that are 3 tanks.
4 closed, is there a high amount of releases 4 MR.HILL:
5 that are found upon closure? Whereas, if 5 Yes.
6 you had set a sunset date on tanks, and you 6 MR. BROUSSARD:
7 had a certain close on all these tanks, 7 We have a bunch. And a lot of them,
8 would there be a sudden rush on the trust 8 the average age is 30 something, close to 32
9 fund, if all of a sudden you're finding -- 9 years old. We've got a bunch that are over
10 finding leaks that were previously 10 30, over 40. We put in a lot of new regs in
11 undiscovered? 11 this reg packet to address those temp closed
12 MR. BROUSSARD: 12 tanks. For instance, if they have internal
13 I don't have the data on closures -- 13 lining and they don't do the inspection when
14 MR. ST. ROMAIN: 14 they're suppose to or they have a
15 Yes, right. 15 (inaudible) exposure protecting it from
16 MR. BROUSSARD: 16 corrosion and they're not operating it over
17 -- in my hand. Icould -- we could 17 a certain period of time, we're going to
18 get that for you, how many closures are 18 require them to permanently close those
19 actually doing remediation. We could get 19 tanks. So we don't like to keep a bunch of
20 that for you at a later date. I don't have 20 old temporarily closed tanks that are not
21 it today. 21 kept up with in our universe where somebody
22 MR. ST. ROMAIN: 22 can come and buy it and put it back in
23 Right. If you pushed 1,000 tanks to 23 service.
24 closure, are you exposing yourself to 500 24 MR. FULTON:
25 new leaks or something like that? 25 Especially when it's been in temp
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1 MR. BROUSSARD: 1 closure for an extended amount of time.
2 My guess would be, yes. 2 MR. ST. ROMAIN:
3 MR. THERIOT: 3 It's called temporary closure. Is
4 That would be my guess as well. 4 there a limit on how long it can stay in
5 MR. ST. ROMAIN: 5 there?
6 Right. 6 MR. BROUSSARD:
7 MR. THERIOT: 7 There is no limit. And -- and we've
# [ haven't seen too many pulled where 8 had many discussions on a limit. But -- and
9 you don't have to do work. 9 --and here's the reason. If you look at
10 MR. HILL: 10 our numbers, we got, you know, close to
11 So ya'll -- ya'll see -- ya'll see 11 whatever, 11.2 percent of them and 1.8 of
12 this everyday. And, you know, we see it or 12 temp closed tanks that are under 20 years
13 experience it and just, you know, by 13 old. Totally fine tanks that are in temp
14 listening to what even Perry said, the - 14 closure that we don't want to force them to
15 the -- and what you said Sam -- the 30 plus 15 temporarily close because they've been out
16 or 35 year plus old tanks could be a 16 of service for a year. But we don't want to
17 tremendous cost to the trust fund. Do ya'll 17 make somebody remove an asset if it's still
18 have any suggestions going forward? And | 18 an asset.
19 think maybe you do. 19 MR. THERIOT:
20 MR. BROUSSARD: 20 Those were extensively debated during
21 No. Actually -- 21 the reg groups, because some states do, some
22 MR. HILL: 22 states don't.
23 You don't? Okay. 23 MR. FULTON:
24 MR. BROUSSARD: 24 We believe it is an asset.
25 Well -- and I can tell you, one of the 25 MR. THERIOT:
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1 Some of them -- some of them are 1 MR HILL:
2 assets and some of them aren't. 2 Okay. At this time, is there anymore
3 MR. FULTON: 3 questions for anybody today present at the
4 Yes. 4 meeting?
5 MR. THERIOT: 5 (No response.)
6 Okay. Is kinda how it breaks out. 6 MR. HILL:
7 And -- and rather than make a rule that 7 And if not, do I hear a motion to
8 classifies them all as non-assets, which is 8 close the meeting?
9 what would happen if you put a time limit on 9 MR. MILAZZO:
10 them, the decision was made to not put a 10 So moved.
11 time limit on them unless we get to one of 11 MR.HILL:
12 the compliance issues that it's not being 12 Johnny makes a motion to close the
13 followed and gives rise to a greater chance 13 meeting. Do I hear a second?
14 that the tank would leak. So -- 14 MR. ST. ROMAIN:
15 MR. HILL: 15 Second.
16 You're speaking of an asset to the 16 MR. HILL:
17 property or the property owner? 17 Second by Nick.
18 MR. THERIOT: 18 Thank you everyone for attending.
19 Right. Somebody may want to buy and 19 THE MEETING ADJOURNED AT 1:54 P.M.
20 put the station back into service. There's 20 TREE.
21 adifference of opinion on it. That's the 21
22 best I can tell. 22
23 MR. HILL: 23
24 Any other questions for Sam? 24
25 MR. MILAZZO: 25
Page 54 Page 56
3 Thanks for doing that, Sam. 1 REPORTER'S PAGE
2 MR. HILL: 2 I, Lori B. Overland, Certified Court
3 Thanks for doing it, Sam. 3 Reporter, in and for the State of Louisiana, the
4 MR. MILAZZO: 4 officer, as defined in Rule 28 of the Federal
5 You'll share that with us? 5 Rules of Civil Procedure and/or Article 1434(b)
6 MR. BROUSSARD: 6 of the Louisiana code of Civil Procedure, before
7 Yes. Ithink Jeff should've done 7 whom this sworn testimony was taken, do hereby
8 that. 8 state on the Record
9 MS. VIZINAT: 9 That due to the interaction in the
10 It's in your packet, Johnny. 10 spontaneous discourse of this proceeding, dashes
11 MR. BAKER: 11 (--) have been used to indicate pauses, changes
12 The hard copy is in the packet. 12 in thought, and/or talk overs; that same is the
13 MR. MILAZZO: 13 proper method for a Court Reporters's
14 I didn't see that. 14 transcription of proceeding, and that the dashes
15 MR. FULTON: 15 (--) do not indicated that words or phrases have
16 Well, we can get you one. If you need 16 been left out of this transcript;
17 an electronic copy, we can certainly do 17 That any words and/or names which could not
18 that. 18 be verified through reference material have been
19 MR. MILAZZO: 19 denoted with the phrase "(inaudible)."
20 Oh, I got it. I gotit. Okay. 20
21 MR. FULTON; g1 Lori Overland, C.C.R.
22 We can certainly get you an electronic 22 #97083
23  copy too. 23
24 MR. MILAZZO: 24
25 I've got what I need. Thank you. 25
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1 CERTIFICATIODNR
2 I, Lori B. Overland, Certified Court Reporter in
3 and for the State of Louisiana, as the officer
4 before whom this testimony was taken, do hereby
5 certify that the above referenced individual to whom
6 oath was administered, after having been duly sworn
7 by me upon authority of R.S. 37:2554, did testify as
8 hereinbefore set forth in the foregoing pages, that
9 this testimony was reported by me in the stenomask
10 reporting method, was prepared and transcribed by me
11 or under my personal direction and supervision, and
12 4is a true and correct transcript to the best of my
13 ability and understanding; that the transcript has
14 been prepared in compliance with transcript format
15 guidelines required by statute or by rules of the
16 board, that I have acted in compliance with the
17 prohibition on contractual relationships, as defined
18 by Louisiana Code of Civil Procedure Article 1434
19 and in rules and advisory opinions of the board;
20 that I am not related to counsel or to the parties
21 herein, nor am I otherwise interested in the outcome
22 of this matter.
23
24 Lori Overland C.C.R.
25 # 97083
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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
MOTOR FUELS UNDERGROUND STORAGE TANK TRUST

FUND ADVISORY BOARD

The above-entitled meeting was held at the
LDEQ, Galvez Building, Conference Center, 602
North 5th Street, Baton Rouge, Louisiana,

beginning at 1:09 p.m., on February 22, 2018.

BEFORE:
Lori B. Overland
Certified Court Reporter
In and For the State of
Louisiana
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-----

MR. HILLL:

I*d like to ©all this meeting o
Qrdaer. Good evening, Ladies and Gentlemen.
Could we have a roll call and consideration
and adoption of the November 2017 board
minutes. Starting with Durwood.

MR. FRANKLIN:

Darwood Franklin, DED Trust Fund.
MR. BAKER:

geff Baker, DEO Trust Fund.

MR. FULTON:

Gary Fulton, Underground Storage Tank

Division.
MR. THERIOT :

Perry Theriot, Legal Division.
MR. BURNHAM:

Steve Burnham, Engineering Associates.
MR. MILAZZO:

Johnny Miclazrze, Leouisiana OL1
Marketers and Convenience Store Association.
MR- BILL:

Kerry Hill, Louisiana 0il Marketers
and Convenience Store Association.

MR. ST. ROMAIN:
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DEPARTMENT OF ENVIRONMENTAL QUALITY o

Nicholas 8t. Romain, Leulsiana 0il
Marketers and Convenience Store Association.
MS. VIZINAT:

Melissa Vizinat, Trust Fund.
MR. MORIN:

Cy Morin, DEQ Audit.
MS. VET-TLERE:

Lacey Vitteri, Financial Services.
ME. VMIXON:

Roman Vixon, PPM Consultants.
MR. PERRY:

Todd Perry, PPM Consultants.
MS. FALKE:

Fran Falke, DEQ.
MR. BROUSSARD:

Sam Broussard, DEQ UST Division.
MS. CARTER:

Jill Carter, DEO Legal Division.
MR. KEMP:

Trey Kemp, DEQ Trust Fund.
MR. EFFERSON:

Jason Efferson, DEQ Trust Fund.
MR. BLANCHARD:

Eyle Blaanchard, UST Diwvision.

Ms. HADLIEN:

ASSOCIATED REPORTERS, INC. (225) 216-2036



w N

10
i 35
12
A
14
15
16
17
18
19
20
21
22
23
24
£

DEPARTMENT OF ENVIRONMENTAL QUALITY 6

Vieky Hadlin, UST Diwilasilon.

MR. BAKER:

And on the phone.
ME: BRIGHT:

Roger Bright, Jones Environmental.
MR: BHILL:

I think that’s everyone. Thank ya'll.

Let’s move to item number three,
election of chairperson for 2018.

(An off-the-record discussion followed.)
MR. HILL:

Oh; let’s adopt -=.1I"m gorey. We'’ d
like to adopt the minutes from the November
2017 board meeting. Do I hear a motion?
MR. FULTON:

Motion.

MR, BHILIL:

I’'ve got a motion by Gary. Second?
MR. MILAZZO:

Second.

MRE. HILL:

Second by Johnny. So moved. Thank
o,

Now, let’s go to item number three,

election of chairperson for the calendar
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DEPARTMENT OF ENVIRONMENTAL QUALITY

year 2018. Do we hear a nominee?

MR. MILAZZO:

I1*d 1ike to -- Kerry, 1f you wonld
consider -- you’ve been -- you’ve done a
great job. I know it’s a lot of travel.

MR. BURNHAM:
I agree with that.

MR. MILAZZO:

But my nomination is to re-elect Kerry
Hill, i1 he’s willing tp accept.
Mk, HLLL:

I will accapt it, Johnny.
MR. BURNHAM:

And I second that motion.
MR. HILL:

All in favor?
{(Rll indicateaed “aye™.)
HE. BILL:

So moved. And we will continue on.
And Johnny will be the vice-chairperson.
MR. MILAZZO:

At least I’'d know what I'm getting
into, right?
M¥. HELL:

1f vou will,; ler’® go toc anmber foul,

ASSOCIATED REPORTERS, INC.
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the financial services report with Theresa,
which I don't think is hars.
M., YITTERT:

I'm taking her place. 8She’s at a

meeting.
MR. HILL:

And you’re going to replace her.
MEs VITTERIL:

Yes.

MR. HILL:
GEkay. Wall, 1E"8 811 venza.
M5, MITTERL:

All right. Hi everyone. I’m Lacey
Vitteri. I'm an accountant in financial
services, and I prepare these quarterly
reports, which are presented to you at these
financial meetings.

I'd like to begin by explaining why
this report is only two columns compared to
previous quarters which had three columns.

As Theresa discussed, at the November
board meeting, we have changed the
presentation of financial statements to
exclude the interest amounts that are

dedicated to the abandoned tank progranm.

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

This includes all interest beginning July
lst, 2001. Because the interest is no
longer included in the trust fund balance or
the unobligated balance, we were able to
simplify the financials and remove the third
column which previously added in the
interest, which is now shown in the second
column of this report.

The interest total as of the second
quarter of this fiscal year was 6.7 million.
The amount Theresa discussed previously was
approximately 11 million. The 11 million
represented interest earned since the
program was created. However, in reading
the statute, we realized the only interest
earned beginning July 1lst, 2001 was
dedicated to the abandoned tank program. So
we isolated that interest amount in a
separate column and removed it from the
total to ensure the proper amount was shown
that’s available for that program.

Now, I’1ll discuss the reports for the
second quarter of fiscal year 2018. You may
want to turn to tab four to follow.

As you can see, when comparing the

ASSOCIATED REPORTERS, INC.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 10

center report to the report on the right, we
have collected approximately the same amount
of bulk distribution fees for the first two
guarters with a slight increase of two
hundred thousand. Moving down to the other
receipts line, you’ll see that we did not
have a transfer for the DOJ for attorney
fees in the first two quarters of fiscal
year 2018, because the remaining funds for
the attorney general’s escrow was
transferred in fiscal year 2017, as shown in
the report on the left.

In the disbursement section, you’ll
see that we have seen an increase in year-
to-date claims for reimbursements of
approximately one million.

And last, you’ll see at the bottom of
the report that the liabilities on current
sites have remained about the same and is
around 80 million. You’ll hear more from
Jeff on this.

The unobligated balance has increased
to approximately 23.5 million, as of
December 31, 2017. However, I believe the

board has discussed a legislative solution

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

to correct the issue in the future.

The second page of the report includes
a projection of the transfer from the trust
fund to the ETF to cover administrative
expenses for both current fiscal year and
next fiscal year.

We expect the amount to stay fairly
steady over the next few years, barring any
unforeseen changes to federal funding or
other revenues.

Unfortunately today, we will not have
a power point presentation. Theresa had to
attend a meeting at the Capital and due to
other work priorities we were unable to
complete the power point report for this
quarter’s meeting. This will resume at the
May board meeting.

If you have any questions or topics

you’d like Theresa to cover, please let me

know or send her an email. We apologize for
any inconvenience. Thank you.
MR, BILL:

Thank you. Does anybody have any
guestions?

(No response.)

11
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DEPARTMENT OF ENVIRONMENTAL QUALITY 12

MBE. 8L

Thank you very much.

Let’s go on to item number five, the
auditor’s status report by Cy.

MR. MORIN:

Cy Morin, DEQ Audit.

Tab five is where my report will be
located.

This is as of February 14th. The
first page of the report details 20 open
motor fuel audit cases as of February l4th.

One case resulted in a credit of
$579.8), due to a miscaleculation Ioxr Iive
months. We’re waiting on this credit
deduction from a current payment and we will
be able to close the case file.

Eleven cases are awaiting review.
Pending final review, there’s one potential
credit of $4,419.06, and ten potential clean
audits. Six cases are currently still in
progress with the results to be determined.
And two fiscal year cases are scheduled.
One for February 27th and one for March

LITEN

Since the last meeting, three new

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

cases have been added to this list, and six
cases have been closed and removed from the
list.

Of the six removed, five were clean
audits and one was assessed approximately
$4,000, which was paid in full.

Any questions on this page?

(No response.)
MR. MORIN:

The second page is the same four cases
in legal that we’ve discussed many times
before. The first case and the fourth case
on the list are now ready to go to ODR. The
letters have already been mailed out and
legal is working to get everything completed
on that. So those two cases will be going
to ODR in the very near future.

The second case, they continue to make

payments on that one. There was a $250
payment received December 4, 2017. I would
expect we will get another payment soon. If

not, then that will be added to the list of
cases that need to go to ODR.
And the third case on the list remains

the same. It’s at ODR and we have received

13
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DEPARTMENT OF ENVIRONMENTAL QUALITY

no payments to date.

As you can see, the four cases now
represent a total remsaining balance of
21318, 223 .30

Any gquestions?

MR. MILAZZO:

Cy, I think I may have asked this last
time. 1'm mot leatking at those notes, but
all four of these companies are no longer in
business: 1s that =
MR. MORIN:

I == 1 think that’'s an acgcurate
gtatement,; yvess  I[Ek"E == 1 ©an 8ay bthree fTor
certain, and . I think the fourth is as well,
which would be the fourth one on there.
It'"s3 a more recent auwdit. But I do belisve
== I do believe that one ig as well. 1711
follow up and --
MR. MILAZZO:

Okay.
MR. MORIN:

-- and make sure.
MR BT

Does anybody have anymore questions?

(No response.)

14
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MR 8Lkl

If not, let’s go to item number six,
the trust fund status report by Jeff.
MR. BAKER:

Good afternocon. If ya'll turn to tab
six in your packets. These are the figures
for the second quarter of fiscal year 2018.

During the second quarter of fiscal
year 2018, the trust fund received 194
applications, totaling approximately 3.6
million dollars. As of the end of December
2017, the trust fund had 147 pending
applications to process, which have
requested totals of approximately 2.1
million dollars. 159 applications were
processed for payment during this fiscal

gquarter, totaling just over three million

dollars. And ten applications were returned

with deficiencies.

The next page titled report of
cumulative activities in the trust fund,
under the tab marked -- under this tab mark
the historical values related to the trust

fund is provided for the board’s

informational purposes. It just kinda gives

15
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DEPARTMENT OF ENVIRONMENTAL QUALITY 16

you & history of what's gone-on with the
trust fund over the years.

We gave ya’ll a handout that wasn’'t
included in the packets, and we apologize
for Ehar, HNofmally. we intend on including
these things in the packets. But if you’'ll
logk at that, you*ll gew there's a -= the
first one is titled monthly meotor fuel Erast
fund obligation determination. I'm sorry.
That onhe was included in the packets. It'’s
the next section that's not. That's
agtuglly in your pecket. I gpologize for
that.

This is the worksheet that list the
various component determination of the
potential obligation ageinst the trust Fund
as of the end of December. Do ya'll see
that page?

MBS HE LT

Oh, that’s idn the packet?
MR. BAKER:

It 18,  That*s wuhat I°m asying, I ==
T, s
MR. HILL:

Qkay. I gbt you-.

ASSOCIATED REPORTERS, INC. (225) 216-2036



w N

V=N

S w M =1 o n

12
13
14
13
16
17
18
19
20
a |
22
23
24
25

DEPARTMENT OF ENVIRONMENTAL QUALITY 17

MR. BAKER:

The next section we’re going to talk
about is not in the.packet. I apologize for
that.

For the sites in the corrective
action, the outstanding liability for
corrective action plan budget and estimated
cost to reach closure as of the end of
December 2017 was approximately 27 million
dollars. This total includes the CAP budget
remaining amounts and the RAC estimated cost
to closure. This is what I was talking
about. In -- in the section,; corrective
action plan budget in your handout that you
were given separate from the package, that
gives you the -- that documents the
individual CAP sites included in these
amounts. Do ya’ll see that? Yes, that one
right there. Perry has got it in his hand.
MR. MILAZZO:

That’s what I thought, yes.

MR. BAKER:

That gives you an overall of the

individual sites and their -- their CAP

budgets and where they are in their -- in

ASSOCIATED REPORTERS, INC. (225) 216-2036
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their budget.
The next section is the fund
obligation recognized for sites without ROG

approved CAP budgetsa. And that's 22 -~

well, basically 23 million dellars. Thisg is

determined using a three year average site
closunre cost and applyling thesge costs to the
average trust fund sites without a current
GAP budget.

The next -- the next group in that
handout we gave you is the non-CAP sites
trust fund obligation estimates. ITL's a
list nf all of the sites that currently
don’t have CAPs and where they are, how much
money we’ve spent on investigations and --
and some ICEP actiwvities. 8o you’'ll see
et

You'll also notice that the total
obligation for this section dropped
dramatically. The reason is, 18 Ehalt we —-
we use a three year average for these
numbers. And what we did is, is that that
average is going to change over the years.
As we have high dollar sites come on and

aff, that average 1is going te Tluctuate.

18
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And this partieular time periocd -- we do
this every gquarter., We recalculate that
three year average on a quarterly basis. In

this particular guarter, a number of high
dollar sites rotated out of that three yvear
cycle, so that average dropped dramatically,
approximately about $50,000. Next quarter,
it may Julp up ‘some more. It"s just going
to fluctuate as those high dollar sites come
on and off. But it does have an impact on
thevoblilagatieon,

The next section, the fund obligation
recognized there were 30 sites that have
been determined to be Lrust fund 2ligible;
however, have not submitted a reimbursement
application. 1t's approximately 8.2 million
dollars. This 13 also determined using the
three year site average cost and applying
these costs to sites that have requested
eligibility but have not -« not yet
submitted a request for reimbursement from
the fund. That number actually went up a
little bit from last guarter, but the number
of sites also went up. It went from 24 to

30. But because the average dropped some,
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the difference wasn’t as much as it would
be.

The five year projected fund
obligation related to the trust fund to the
environmental trust fund transfers is 20.8
million dellars. That numbar stays the
same throughout the fiscal year. That --
that was the number it was last quarter as
well.

This number is based upon the three
year average of the trust fund transfers and
then multiply that average times five years.

The next section is -- well, the total
is -- the total estimated obligated amount
is 79.3 million dollars; which represents a
four million dollar reduction from last
quarters estimated amount.

Now, if you’ll go back to your packet.
I‘m spoxxy Ior the confusion. The -~ the
section labeled incidents determined
eligible for the motor fuel trust, this
report shows a total -- shows the number of
potential trust fund sites that were
reviewed and made eligible during the

current fiscal year was 24. And that
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represents 30 active incidents. 8So in this
guarter, we had 24 sites added to our list,
which represented 30 active incidents.

The next page in your packet labeled
trust fund sites that had a release granted
no further action status; the trust -- this
represents the trust fund sites that have
received a no further action status thus far
in fiscal year 2018. And those are 24
locations.

Are there any questions at this point
about what we’ve presented so far?

(No response.)
MR. BAKER:

Okay. We’ll go on to pointas of
interest related to the trust fund. The
trust fund has noticed some habitual errors
in a number of our recent reimbursement
applications. Most of what we’re seeing, we
=~ W& think i1t"s attributable to atafl
turnover with some of the RACs. The types
of errors -- these types of errors slowdown
our process time. And what the trust fund
is looking t¢o do 18 facllitate some tralning

opportunities for the RAC’'s staff, to answer
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questions and to share some 0of cur
experiences. This is very much in the
beginning phases«@f our —-— gf ¢uy thoughts.
So we're going to probably be getting with
some of the RACs in the near future to talk
gbout some -~ how te do this and better —-
better ways to do 1it. We may even go up te
some of the regional cftfices to txy Lo
facilitate allowing more of the RACs to conme
that are in different regiones. But we are
ldoking at that and we wanted to make ya'll
aware oL that,

Also; in the past year, the department
has worked with the UST stakeholders to form
multiple workgroups to address a number of
critical issues. We’ve gotten very positive
feedback from these workgroups and feel
strongly that they help all-partiss ses Lhe
various perspectives related to the UST
issues. The department wants to continue
down this path by having an annual
stakeholder workgroup meeting. These
meetings will provide the RACs, the owners
and the department staff opportunities to

bring ferth eritical issues for dizcussion
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DEPARTMENT OF ENVIRONMENTAL QUALITY 23

towards resolution. There would be a time
period prior to the meeting for participants
Lo provide written toplics for discussions.
These topics will be compiled into an
agenda. On the day of the meeting, there
would also be time after the agenda items
have been addressed for open discussion
concerning ad hoec topics. We‘re hoping to
begin planning the first meeting some time
this summer. And we want to make ya’ll
aware of what our thoughts were on it.

All right. Does anybody have any
guestions about any of those points?
(No response.)
MR. BAKER:

If you*ll leok 1n the ~= again; we’'rs
flipping -~ hawing yva&*ll flip back and

forth. If you*ll look in yvour handout,

you’ll see a couple pictures of a -- a
trailer. This 12 a picture of an 8X5
enclosed trailer. This was one of the first

ozone units purchased by the trust fund to
remediate a site. This unit has been used
to complete at least two trust fund sites.

It’"s now about ten years old. We had the

ASSOCIATED REPORTERS, INC. (225) 216-2036
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manufacturer look at the unit and he
informed us, due to the age of the
technology, it’s really not worth
refurbishing at this time. Typically, we do
try to relocate these used remediation
systems, but if we don’t have another site
to utilize the system, we will actually put
the bid out to sale. Often, we don’t get
much resale values for these used systems.
In fact, often, no bids are submitted and
the RAC will end up taking the unit to the
scrap yard and sell it for scrap metal.

Any funds that are generated from that
is -- from either the selling of the used
system or the scrap metal, does come back
into the trust fund. And you’ll see that in
the category, recovered cost.

Since the refurbishment is not an
option for this system and the scrap metal
would be -- cost would be minimal, the
department request the board’s approval to
donate the enclosed trailer to the
department. The trailer could be used to
transport weather sensitive equipment to

emergency response sites, as well as other
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offsite assessment locations. It’s a very
good traller. JIt's snclosed. It" s got a&n
AC on it. The department could utilize it
immensely. And we hated to see it go to
gerap.

MR. THERIOT:

Just to note, because I think it is
was -- it is very important. We would like
the board to recommend that it be made
available to the department. I don’t want
you guys to be stuck in -- in actually
making the decision.

MR. HILL:

Right.
MR. THERIOT :

50 I -= 1 would recommend that you get

the board to recommend to us that you would
approve such.
ME. HILL:

I make a recommendation.
(An off the record discussion followed.)
MR. HILL:

First, 1'd 1ike to recognize that Joe
McCartney has arrived in our meeting. He

got lest after lunch.
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I make a motion -- or, I make a motion
that we donate the trailer to the department
for their further use. Do we hear a second?
MR. MILAZZO:

I -- I’'ve got no problems with the
recommendation that -- and -- and motion or
second a motion to allow you guys use or
actually take ownership of the unit.

MR, HILL:

All in favor?
({All indicated “aye”.)
MR. BAKER:

That ends my section. Does anybody
have any other questions?

MR, HILL:
Anybody have any other questions?

MR. MILAZZO:

I -~ I do. ©On the -- on the
corrective action plan -- and maybe I'm
missing something here -- but are dates

available when these sites come into the

system?
MR. BAKER:
Absolutely.

MR. MILAZZ20:

26

ASSOCIATED REPORTERS, INC.

(225) 216-2036



10
ahat
12
Ak
14
15
16
17
18
153
20
21
2
23
24
25

DEPARTMENT OF ENVIRONMENTAL QUALITY

Is that a colunn maybe that you can
add to that? 18 1T too busy?
MR. BAKER:

It might make it a little smaller
print, but 4f yva*ll are skay with that.
MR. MILAZZO:

I know it just -- you know, we —-- we
sit here -- I sit here sometimes wondering,
you know, what -- if we’re looking at some
gf thaie stuif anpd 1t == and 1e =+ you know,
and tHig == some sort of chropnolegical
ardes and save okay Trom Tirat Yo last and
how long are these things in the system, and

I just maybe at some point feel like we'’re

greater contributors. Perhaps we’'re not the
scientist or certainly enviroenmentalist. I
den't == I don’t want to necessarily get in

that space. But I’'d be interested in
knowing how long some of these things are
ocout there.

MR. BAKER:

Not a problem. Would you like that
column also added to the second report?
MR. MILAZZO:

Please. Yes.
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DEPARTMENT OF ENVIRONMENTAL QUALITY 28

MR. BAKER:
No problem.
MR. HILL:

Any other questions?

(No response.)
ME. HILL:

If not, we will -- thank you, Jeff.
We will move o8 to third.party claims
status. Perry.

MR. THERIOT ;

I'm glad to say that we have received
no new third party claims since the last
meeting that we had. We are currently
litigating two active suits. I expect one
to be settled very soon. The other I think

it may come abandoned, if the attorney does

not move it soon. So we -- we are doing
well so far on third party suits. Seems
that way.

On another legal note, just -- it’s
not on the agenda but I -- I can bring it up

as a reminder, because I brought it up last
meeting. Our changes in the statue last
year do impose that two year limitation in

order to institute the investigation work.
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So I like to bring it up each meeting to
remind the RAC community and the owners that
the clock is running on releases that have
occurred subsequent to that date of the
effective statute. 80 just -- that’'s just a
word to the wise, that’s all, as a reminder.
MR. BURNHAM:

That’s after an incident number has
been assigned and --

MR. MILAZZO:

Request for --
MR. BURNHAM:

-- and some correspondence has been
sent.

MR. TRHRERIOT:

Yes. They will be -- yes, that’s --
generally speaking, when the site is
reported to the department and a request for
eligibility is made.

MR. BURNHAM:
Right.
MR. BAKER:

And a request for assessment.

MR. FULTON:

Once we request the assessment work

29
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DEPARTMENT OF ENVIRONMENTAL QUALITY 30

that’s when —-
MR. THERIOT:

The two-year clock starts.
MR. BAKER:

Those are sent out with green cards,
so when the green cards come back, then we
have that date as our start date.

MR. MILAZZO:

2o for a bit of clacity o tiy pagkt;
you’ve had situations, I guess, where
someone has reported, you guys request maybe
fturther investigation and = and literally
years could go by before there’s a followup.
MR THERIOT:

That would be correct.

MR. MILAZZO:

Okay.

MR. ST. ROMAIN:

And I guess plumes grow and -~
MR: THERIOT:

That -- and that 15 one of the reasons
for us asking the legislature to give us the
two year time period, because it ends up
costing the fund more money the longer the

delay.
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MR. MILAZZO:

And you really don’t have an teeth in
that today to take some sort of actioen?
MER. THERIOT:

Well, we have teeth in some areas, but
some areas, we don't. PR
MR. FULTON:

I mean, 1f they’'re an active faclility,
we can red tag then.

MR. THERIOT:

Yes. We can red tag them for not
doing 115
MR. MILAZZO:

Okay.

ME. THBERIOT:

Bl ==
MR. MILAZZO:

But -= but then it —--= but they daont't
have to do anything else then? How -- they
just don’t get anymore fuel.

MR. THERIOT:

Thet's 2orrect: (BlUut ==
MR. MILAZZO:

But they can still procrastinate.

MR . THEBRIOT:
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-= a faecility -- that’s usually a
pretty good -- that'’s better than anything
the department can do.

MEK. FULTON:

It’s worked.
MBse EHER T TS

i1t works better than -~
MR. ST. ROMAIN:

Works at active sites.

MR. THERIOT:
Exactly.
MR. 5ST. ROMAIN:

Doesn’t help if --
MR. THERIOT:

It*s the inactive sites that -~
MR, HILL:

The inactive is where the problem is.
MR. FULTON:

Yes.

MR. MILAZZO:

Bp again, I den*t ==
ME: HILL:z

Do you have a lot of that?

MER. THERIOT:
Yes. We have a large list of inactive
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DEPARTMENT OF ENVIRONMENTAL QUALITY

sites where people were told to send in
investigation plans and it’s been years and
we haven’t gotten them.

MR. MILAZZO:

I'm not sure that -- you know, if we
can help by going on the record, but from a
legislative standpoint, that’s something
that I think we’re all genuinely interested
in doing the right thing. And if there are
those that are not following those rules,
then we need to support the department in
their quest to the legislature --

MER. ST. ROMBIN:

80 the reguest would be that atter two
years, they would no longer be trust fund
eligible?

MR. THERIOT:

No. It’s already -- it’s already in
the law.

MBR: ST: ROMAIN:

ILt"s alzeady in 26
MR. THERLOT:

Yes. And after the two years from our
-= Unless 1E's our faunlt, like, we golt your

plan and we’'re -- because it extends the
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DEPARTMENT OF ENVIRONMENTAL QUALITY 34

clock while we’re reviewing it.
MR. ST. ROMAIN:

Right.
ME. CEHEELOTS

But if the -- after that two year
period has run with no plan coming in, they
become ineligible.

ME: HILL:

And it could essentially cost the
department more money by the delay of
addressing the --

MBR. THEELOT:
Well, it’d eost the fund.
MR, HILL:

The fund, I mean. The fund, yes.
MR. MILAZZO:

So what -- what support could we give
you in respect to making that better?

ME. THERIOT:

It -- well, we -- we have the statute
now. We just try to remind everyone of the
statute,

ME. BLLl:

Okay.

MR. THERIOT:

ASSOCIATED REPORTERS, INC. (225) 216-2036



A U s W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
£5

DEPARTMENT OF ENVIRONMENTAL QUALITY 35

All your owners out there and -- and
the RAC community that is contacted by the
owners, that the clock is running.

MR. FULTON:

We try to keep them reminding --
MR. BURNHAM:

I guess there would be multiple
attempts to contact in case a letter got
loat.

MR. FULTON:

Oh, yes.
MR. BURNHAM:

Yes.

MR. MILAZZO:

50 vou —= you're not even permitted to
really take any sort of civil action,
perhaps, if someone is -- is neglecting to
do -- or, respond to those requests?

ME. TERERIOT:
It"s ditficult, dbkay. And it would

end up costing a lot of money to do that.

But we -- we -- we’wve got some =-- like for
active stations, we -- we have some
remedies. The hard ones are the guys who

are not in business anymore, and you send
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them things and they don’t respond and they
-—- you know, eventually we find out that
they’re on social security someplace and
they don’t have the money to do what
they’re asking them to do. But if we know
that, we have an abandoned tank program to
handle it. 8So that's -- we need that
information. It’s when we get the request -
- when we get the report and then nothing
happens, okay, that"s the worse situation.
MR. MILAZZO:

And help me on the abandoned tank.
But where you guys take an active role in
that, you —-- you lien that ‘property for any
future transaction?

ME . BUHIERGNG

Yes, we do. We send it through the

enforcement process. We have a crew that
evaluates those and they get -- they
recommend it to the tank program. Then once
1t comes up on the list to be mediated -— 1
mean, we only get so much money. We got,

you know, a large amount sites, then we
wonld plage a lien ¢n 1ty 80 ==

MR. MILAZZO:
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Is there any sort of mandate to force
that to a sheriff’s sale perhaps to --
MR. THERIOT:

No. It -- we’re not --

MR. MILAZZO:

So you just -- you just take the
position that it could be there forever?
MR. THERIOT:

Yes -- well, no -- well, we -- what we
do as a practical matter is if someone wants
to purchase the property that has a lien on
it, they can contact the department. We
will negotiate a price to release the lien,
okay, which goes back into the fund. But
generally, we are going to be limited by the
value of the property.

MR. MILAZZO:

Right.
MR. THERIOT:

I mean, no one is going to pay more
than market value. So in the -- in the few
cases we've done, we’'ve asked that they have
an assessment, you know, a property
assessment done and we actually go spend a

few dollars -- we have some people on
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DEPARTMENT OF ENVIRONMENTAL QUALITY 38

contract that would do our own assessment to
make sure that we’re getting the market
value of the property. And then, yes, we
will negotiate and take market value of the
property in order to place it back into
commerce. You know, we don’t want a piece
of property all over the state just gitting
Apg ==

MR. MILAZZO:

Right
MR. THERIOT:

-- never -- never to be used.

MR. MILAZZO:

Right.
MR. BURNHAM:

Okay. Does the department see any
other significant delays at any time during
the process like between assessment and CAP
or anything? There’s not really a big -~
MR. FULTON:

Not really.

MR. BURNHAM:
-- problem anywhere in there?

MR. FULTON:

It’s -- it’s actually getting them

ASSOCIATED REPORTERS, INC. (225) 216-2036
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saither in the trust Fund or finding funding
t¢ == 1it*s always »= iL"8 very rare atter
you get started that you Hhave a problemn.
MR . HIELL:

Any other questions for Perry?
(No response.)
MB. BILL:

If not, we’'re going to go to iten
number seven -- I mean, number eight,
presentation, overview of the ages of
Louisiana underground storage tanks by Mr.
Sam Broussard.

Sam you' ve got the fleor.

MR. BROUSSARD:

All raght. Thank you, Kerry.

I put this together for Johnny because
he reguested it at the last meeting, so
thank yvoeu, John.

MR. MILAZZO:

I ftigured I'd give von a little sxtra

work, Sam.
MB. HILL:

Gave you a little time to put it
together.

MR. BROUSSARD:

ASSOCIATED REPORTERS, INC. (225) 216-2036



B W N

Y W

10
a1 |
14
13
14
¥ B
16
17
18
19
20
21
22
23
24
29
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Yes.
MR. MILAZZO:

I know you like homework.
MR. BROUSSARD:

All right. S0 -- so what I did --
hey, Roger, can you hear me?
MR. BRIGHT:

Yes, I can hear you fine.
MR. BROUSSARD:

All right. Great. 86 =- 8o what I
did was, we -- we have a database a tempo

database, we have all our UST information

and we gave them our registration form. The
database is new. We don’t do queries on it
that often. So the last one I did was in

January of ‘15, so I added that information
with this one. And the data that I’m going
to give you today is November 30 of ‘17, so
about -- close to three years after I did my
first one. Just for a little comparison.

We have -- I don’t have a pointer.
But we have 10,650 buyout tanks that are --
it -- currently are not closed, either
active or temp closed in Louisiana. 9,551

of those are active. 1104 are in temp
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DEPARTMENT OF ENVIRONMENTAL QUALITY 41

closure. Just to give you an idea of the
universe.

All right. So the average age -- as
of November 30 of *17, the average age of
our total universe is in the far right, the
green colyumn, 26.9 vears. That ingludes
active and temp closed tanks. Active tanks,
the average age is 26.3 years. And average
age of our temp closed tanks is 31.8. Bo
comparing that to the sarly 2015, tanks are
getting older, which is what we expected.

This 18 a chart that’s == number of
tanks on the left, age on the bottom. And
you can see that the bulk of our age of cur
tanks fall in between somewhere around 18 to
say 39 or 40 years. BSo 1 -= we have a lot
of ola tanks 1n Louisiana 18 what this is
Ealling us. The redline i3 half thHe tanks.

The double wall -- these -- the bulk
of them are single wall. I think we have
about a little under 15 percent double wall
tanks.

MR. MILAZZO:
15; you said?

MR. BROUSSARD:

ASSOCIATED REPORTERS, INC. (225) 216-2036
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But only =-
MR. MILAZZO:

157
MR. BROUSSARD:

Pardon me?
MR. MILAZZO:

157

ME. BROUSSARD:

It’s actually 14.9 percent are double

wall. But of that, only seven -- I think
seven point four are required to do
interstitial monitoring. That'’s the ones
installed say nine years ago, after our
12/2008 interstitial monitoring deadline.
Yes, seven -- seven point four percent are
doing interstitial monitoring, or have to
submit.

I just broke it down, the ages, you

know, a ten year gap and five year gap so

you could see. You know, if we were to -- 1

-- I know there’s been a lot of talk.
People ask me all the time, “would you make
tanks over 30 years close?” And if we did
that, you could look on the left, anything

over 30 years, we’re looking at somewhere

42
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around close to 50 percent of our tank
universe is over 30 years old. So if we
said everybody over 30 years has to close,
that’s gonna be close to half of our
universe.

So those things -- those are the
reasons why we don’t pursue those kind of
regulations, because we know the impact to
the universe. ‘But if you guys want to
propose something like that, you know, we’d
listen to yon.

I == I think the take away is, you can
look on the right, you know, 75 percent of
our tanks are between 16 and 40 years old.
So we have an old tank universe. And
looking at releases is one of the things I
do every year and the number of tank
releases has been going up. It was -- we
had seven documented tank releases two years
ago. We had 15 last year. And I looked at
the average age of those 15 tanks that
leaked and they were average age of 30.8.
And -- and what I’ve been seeing recently in
the last year is older fiberglass tanks in

the mid ‘'80's are starting to leak. We’ve

ASSOCIATED REPORTERS, INC. (225) 216-2036



Gy s W N

10
5 |
12
13
14
15
16
- 7
18
19
20
- |
22
23
24
25

DEPARTMENT OF ENVIRONMENTAL QUALITY

got -- I -- I saw on that list that Jeff had
of eligibility request, I saw a number of
those were on that l1list this year. So we
are starting to see these old FRT tanks
leak.

I will open it up to any questions you
guys have.
MR. MILAZZO:

g5 with thar informartion and, vou
know, you look at cleanup cost today, impact
to the trust fund, when you look at the
demand, okay, there’s some correlation to
age and cost. As you guys begin to look at,
as we look at, you know, what we think not
too long ago, we thinking the fund is
getting to a point where maybe you could
rachet back a little bit, but if those
numbers, if you look at tanks 30 and older,
and it’s one thing if folks are pro-actively
upgrading, right? But if you only respond
because the tank is end of life, and it’'s
because you’ve had an event, it’d be a
pretty hefty demand on the fund.
MR. BROUSSARD:

Eight.
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MR. HILL:

So a tank installed in ‘87 or '88 is
at that 30 year mark right now.
MR: THERIOT :

Yes. That would’ve been -- remember
the tank upgrade requirement, it had to be
upgraded by '90.

MR. HILL:

By *50. That'as right.
MBE. THERIQT:

Yes. And -- so many of those tanks,
although they were old, were upgraded.
MR: HILL:

Yes.

MRE. THERIOT:
Many were lined.
MR. BILL:

That’s right. We had an optien to
line o =-
M. THERIOT:

All those things had to be done in

order to continue receiving fuel after ‘98.

So I don’t know how many -- I -- my guess
would be -- and I'm not like Sam, I haven’t

gone out and looked. But I’ve been to a
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couple presentations at the funds meetings,
the -- the older tanks, that they’re olderx
than the 30 or 40 years olds, tend to be the
smaller facilities that are beginhing to
gcleose. A lot of them. And -~ and we find a
lot of releases when phase two’s are done on
the property transfers.
ME. HILL:

Would you agree with that, Sam?
MR. BROUSSARD:

Not necessarily. We are -- we're
seeing large companies that are buying
smaller companies that have older tanks. So
Circle K has a lot of old fiberglass tanks.
They bought Kangaroos. And as these larger
companies buy these smaller companies,
they’re going to own them.

MR. ST. ROMAIN:

S0 ==
MR. BROUSSARD:

And -- and here’s the other thing,
they have the money, when they do leak, to
go in and do the internal inspection and
repair them. And -- so we're seeing a lot

of repairs to old fiberglass tanks now.
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DEPARTMENT OF ENVIRONMENTAL QUALITY
M. 8T. ROMAIN:

Now, Sam, isn’t there a certain age or
certain tank type that if it leaks, it’'s not
eligible for repairs, it has to be removed
or closed?
MR. BROUSSARD:

Not necessarily.
MR. ST. ROMAIN:

Bare steel or --
MR. THERIOT:

There are some states --
MR. BROUSSARD:

Well, bare steel piping in our regs,
if your piping is steel and it leaks, the
total pipe, you have to replace the steel
pipe.

MR. ST. ROMAIN:
But a steel tank does not -- it can
2Eil]l e —=
MR. BROUSSARD:

No. It could be repaired.
MR. ST. ROMAIN:

-- repaired.

MR. HEEL:

Even a steel tank that was relined
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back during that time period?
MR. BROUSSARD:

Yes. The relining thing, currently
those -- they can be relined again.
MR, HILL:

Do you see much of that anymore?
MR. BROUSSARD:

Tes.

ME. 815k
fou do. Okay.
MR. BROUSSARD:

Yes, we are. When the new regs come
out, tanks that had that -- that are lined,
that don’t have any other corrosion
protection, the lining will have to be
inspected again and -- whenever it’s due.
And if it can’t be repaired, they’d have to
close the tank. We’re not going to let
people reline older tanks anymore. So we’re

trying to get out of the business of

allowing upgrades to older tanks. So this
new reg packet -- I know some of you guys
have seen it -- there’s a lot of things

built in to stazxt phasing out that clder

universe.
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MR. ST. ROMAIN:

Now -- now, when a -- I guess, is
there a percentage or -- of tanks that are
closed, is there a high amount of releases
that are found upon closure? Whereas, if
you had set a sunset date on tanks, and you
had a certain close on all these tanks,
would there be a sudden rush on the trust
fund, if all of a sudden you’re finding --
finding leaks that were previously
undiscovered?

MR. BROUSSARD:

I don’t have the data on closures --
MR. S5T. EOMAIN:

Yaa, right.

MR. BROUSSARD:

-- in my hand. I could -- we could
get that for you, how many closures are
actually doing remediation. We could get
that for you at a later date. I don’t have
it today.

MR. ST. ROMAIN:

Right. If you pushed 1,000 tanks to

closure, are you exposing yourself to 500

new leaks or something like that?
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MR. BROUSSARD:
My guess would be, yes.
MR. THERIOT:
That would be my guess as well.
MR. ST. ROMAIN:
Right.
MR, THERIOT}:
I haven’t seen too many pulled where

you don’t have to do work.

ME: HLLL:
So ya'"ll -- ya'll see -- ya‘ll see
this everyday. And, you know, we see it or

experience it and just, you know, by
listening to what even Perry said, the --
the -- and what you said Sam -- the 30 plus
or 35 year plus old tanks could be a
tremendous cost to the trust fund. Do ya’ll
have any suggestions going forward? And I
think maybe you do.
MR. BROUSSARD:

He. BRetually  —=
MR. HILL:

You den't? 0Okay.
MR. BROUSSARD:

Well -- and I can tell you, one of the
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things we did in this new reg packet is we

do -- there’s a lot of old temporary closed
tanks.
MR. HILL:

Yesg.

MR. BROUSSARD:

We have a bunch. And a lot of them,
the average age is 30 something, close to 32
years gld., We'wve got a bunch that are pver
30, over 40, We put:in a lot of new regs in
this reg packet to address those temp closed
tanks. For instance, if they have internal
lining and they don"t do the inspection when
they’ re suppose to or they have a
(inaudible) exposure protecting it from
corrosion and they’re not operating it over
a certain peried of time; we’'re going to
require them to permanently close those
tanks. So we deon't like to keep a bunch of
old temporarily closed tanks that are not
kept up with in our universe where somebody
gan come anmd buy it and put it bacek in
service.
MR. FULTON:

Especially when it’s been in temp
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DEPARTMENT OF ENVIRONMENTAL QUALITY 52

closure for an extended amount of time.
MR. ST. ROMAIN:

It’s called temporary closure. 1Is
there a limit on how long it can stay in
there?

MR. BROUSSARD:

There is no limit. And -- and we’'ve
had many discussions on a limit. But -- and
-- and here’s the reason. If you look at

our numbers, we got, you know, close to
whatever, 11.2 percent of them and 1.8 of
temp closed tanks that are under 20 years
old. Totally fine tanks that are in temp
closure that we don’t want to force them to
temporarily close because they’ve been out
of service for a year. But we don’t want to
make somebody remove an asset if it’s still
An agset.:

MR. THERIOT:

Those were extensively debated during
the reg groups, because some states do, some
states don’'t.

MR. FULTON:
We believe it is an asset.

MR. THERIOT:

ASSOCIATED REPORTERS, INC. (225) 216-2036
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Some of them -- some of them are
assets and some of them aren’t.
MR. FULTON:

Yes.

MR. "THERIOT:

Okay. Is kinda how it breaks out.
And -- and rather than make a rule that
classifies them all as non-assets, which is
what would happen if you put a time limit on
them, the decision was made to not put a
time limit on them unless we get to one of
the compliance issues that it’s not being
followed and gives rise to a greater chance
that the tank would leak. So --

MR, HILL:

You’re speaking of an asset to the
property or the property owner?
ME. THERIOT:

Right. Somebody may want to buy and
put the station back into service. There’s
a difference of opinion on it. That’s the
best I can tell.

MR. HILL:
Any other questions for Sam?

MR. MILAZZO:
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DEPARTMENT OF ENVIRONMENTAL QUALITY 54

Thatiks for doing that, San.
ME . HILL:

Thanks for doing 1t Bam.
MR. MILAZZO:

You’ll share that with us?
MR. BROUSSARD:

¥es. I think Jeff should’ve done
that:

Misiss VRGN T

It's in your patcket ., Jehnny.
MR. BAKER:

The hard copy 13 1n the packet,
MR. MILAZZO:

I didn’t see that.

MRER. BULTON:

Well, we can get you one. If you need
an electronic copy, we can certainly do
Lhat.

MR. MILAZZO:

Bh, 1 ot 1t. I goat il Dkav.
MR. FULTON:

We can certainly get you an electronic
copy Eoo.

MR. MILAZZO:

1"ve got uwhat I need., Thank you.

ASSOCIATED REPORTERS, INC. (225) 216-2036



B w N

@ = o W

10
11
12
13
14
15
16
17
18
19
20

DEPARTMENT OF ENVIRONMENTAL QUALITY 55
MR. HILL:

Okay. At this time, is there anymore
questions for anybody today present at the
meeting?

(No response.)
MB. BllLlL:

And if not, do I hear a motion to
close the meeting?
MR. MILAZZO:

So moved.
MR, BILL:

Johnny makes a motion to close the
meeting. Do I hear a second?

MR. ST. ROMAIN:
Second.
MR. HILL:
Second by Nick.
Thank you everyone for attending.

THE MEETING ADJOURNED AT 1:54 P.M.

* & & X %
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REPORTER'S PAGE

T:; YLorxs B. Overland, Cesrtifiesd Courkt
Reporter, in and for the State of Louisiana, the
officer, as defined in Rule 28 of the Federal
Rules of Civil Procedure and/or Article 1434 (b)
of the Louisiana code of Civil Procedure, before
whom this sworn testimony was taken, do hereby
state on the Record

That due to the interaction in the
spontaneous discourse of this proceeding, dashes
(--) have been used to indicate pauses, changes
in thought, and/or talk overs; that same is the
proper method for a Court Reporters's
transcription of proceeding, and that the dashes
(--) do not indicated that words or phrases have
been left out of this transcript;

That any words and/or names which could not

be verified through reference material have been

denoted with the phrase " (inaudible) ." !

Lorld Overland, C.C.R.
# 97083
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EER T I F I AT I ON

I, Lori B. Overland, Certified Court Reporter in
and for the State of Louisiana, as the officer
before whom this testimony was taken, do hereby
certify that the above referenced individual to whom
ocath was administered, after having been duly sworn
by mé upon authority of R.8. 37:2554, did testify as
hereinbefore set forth in the foregoing pages, that
this testimony was reported by me in the stenomask
reporting method, was prepared and transcribed by me
or under my personal direction and supervision, and
is a true and correct transcript to the best of my
ability and understanding; that the transcript has
been prepared in compliance with transcript format
guidelines required by statute or by rules of the
board, that I have acted in compliance with the
prohibition on contractual relationships, as defined
by Louisiana Code of Civil Procedure Article 1434
and in rules and advisory opinions of the board;
that I am not related to counsel or to the parties

herein, nor am I otherwise interested in the outcome

0 QA

Lori Overland C.C.R.

of this matter.
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